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Michael Daly Hawkins

Introduction: Strangers in a Strange Land!

The mass migration of millions of Ukrainians, fleeing the Russian
assault on their homeland reminds us, as did the American withdrawal from
Afghanistan, of the toll armed conflict can take on the innocent. In this issue,
we present the unique stories of five individuals who found themselves
coming to or being taken out of their country in ways that intimately touch
the history of our collective past. Each of them experienced “the knock on the
door” in one fashion or another and each of them now play important roles in
the administration of justice in the western United States.

World War 11

Carlos Bea was all of 5 ¥4 years old, enjoying one of his idyllic summers
with his older brother Al on the beaches of Biarritz, France just across the
border from his native San Sebastidan home in the Basque region of Spain
when his call came from his mother, urging the pair to return home and pack.
War clouds were gathering around Europe as the Spanish Civil War was
ending. They fled first to Portugal and then by ship, through U-boat infested
waters, to his father's native Cuba. His mother had seen the power of the Third
Reich during the Spanish Civil War and instinctively knew that France would
soon be overrun. Eventually, they wound up in America. In love with his
newfound home, he found himself fighting to stay here as one of the few
Article IIl judges ever having to face deportation, a decision later rescinded by
the Board of Immigration Appeals.

Pearl Harbor

The knock of the door for Judge Wallace Tashima came on a bright spring
southern California day. With his eighth birthday approaching, he? and his
close knit family were swept up in the aftermath of the Japanese attack on
Pear] Harbor and forcibly uprooted and removed to a hastily built camp on

1. With apologies to Robert A. Heinlein, the author of the science fiction
masterpiece “Stranger in a Strange Land” (1961), whose title derives from
Exodus 2:22 “Zipporah gave birth to a son, and Moses named him Gershom,
saying “I have become a foreigner in a foreign land.”

2. Atusushi Wallace Tashima was Internee number 10602D, showing his
birth  year as 1934. Relocation Authorities (WRA)/Case Files:
archives.gov/research/japanese-americans/wra-case-files.
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the Arizona-California border.? Long after his return to California and a more
normal life, including service as a U.S. Marine during the Korean Conflict, he
would discover and maintain a friendship with the late William D. Browning,
a Tucson-based District Judge (D. Ariz. 1984-2008), who was himself interned
along with his family in the Philippines when Japanese forces overran Manila.
“] think he had it much worse than I did,” Wally (as almost everyone now
knows him) observed.

Vietnam

Jacqueline Nguyen and her siblings were awakened with a message from
her father who was an officer in the Army of the Republic of South Vietnam
(ARVN) the morning of April 30, 1975, and, like the Bea brothers, told to
quickly pack. The had to depart what is now Ho Chi Minh City as North
Vietnamese Army (NVA) forces crashed through the gates of Saigon’s
Independence Palace. Her father was a prime candidate for imprisonment or
worse had they stayed. A U.S. Army officer, a friend of her father’s, drove the
family to the Tan Sin Nuht airport convincing a guard “this is my family.” They
were taken to an American naval vessel bound for Guam, then to the Marine
Corps base at Camp Pendleton, California. Judge Nguyen describes the
experience of family members, some of whom stayed behind.

Chief District Judge Miranda Du (Nevada) and her family had a bit of a
different itinerary from Judge Nguyen: first by a harrowing boat journey from
Hoi Phong, Vietnam to Malaysia, then to a refugee camp in Kuala Lumpur,
then to Alabama and finally to California. When the boat they shared with 250
others tried to dock in Trenngganu, Malaysian authorities turned them away.
To reach shore, her father had to breach the boat and direct the occupants to
swim ashore. One problem: the young Miranda didn’'t know how to swim, so
she had to latch on to an uncle who was able to get her safely to shore. Like
Judge Nguyen, her family’s stop, after a time in a refugee camp, was in the
American Deep South, Alabama for her. There, the kindness of strangers
helped the family settle in and find schooling for the children.

The Cuban Revolution

The quite literal knock on the door came for ten-year-old Roger Benitez
when armed men banged on his family’'s door following the overthrow of the

3. The camp at Poston, Arizona was constructed by the Del Webb
Company under a contract with the U.S. Government. Mr. Webb’s company
would later build Sun City, a large retirement community on the west side of
Phoenix. He would also become the owner of the New York Yankees baseball
team.
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regime of Fulgencio Batista. San Diego-based District Judge Roger T. Benitez
(S.D. Calif.) brings his experience as part of Operation Peter Pan (Operacién
Pedro Pan), which brought thousands of unaccompanied children from Cuba
to America between 1960 and 1962.

Special Introduction

Western Legal History is honored to have a special introduction to this
issue written by a recent appointee to the Ninth Circuit, Lucy H. Koh. Judge
Koh’s mother was born in North Korea and, at the age of ten, walked to South
Korea just as the war between North and South was about to break out. Judge
Koh's father fought for the South in the ensuing conflict. The parents
immigrated to America, where the mother taught at Alcorn State University,
an Historically Black University. Judge Koh was bussed to predominately
African American segregated public schools in rural Mississippi, ultimately
moving on to Harvard College and its law school. A former state court trial
judge and U.S. District Judge, Judge Koh is the first woman of Korean descent
to serve on the U.S. Court of Appeals.
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Lucy H. Koh*

Special Introduction

Like most of you reading this, I

grew up surrounded by stories— \
sometimes told to me in intricate detail
by my grandmother, more often shared
inadvertently or even with initial
reticence after dinner or a family visit.
These stories made me acutely aware
that we Americans are a diverse bunch:
not everyone in Mississippi, where I
spent much of my early life, garnished
their grits with kimchi, or had parents
who'd been forced as kids to learn the
language of an occupying power that
had colonized their country. Sometimes
my siblings and | were too distracted to *

. The author’s parents before her father came
pay much attention, but often we were to the United States in 1966. Photo likely
thirsty to hear about our parents and taken at Kimpo Airport in Seoul.
grandparents, vaguely aware that we might feel less like strangers in a strange
land if we could find tidbits in the stories to better blend the kimchi and the
grits.

The federal judiciary is replete with amazing stories of extraordinary
lives. This beautiful collection of such stories will move you. At least four
common threads run through all of them—connecting them despite time
differences ranging from 1939 to 1975 and differences in setting ranging from
Cuba to Vietnam.

First is the resourcefulness, courage and grit of parents willing to give
up everything for freedom and security, and in some cases, willing to give up
their children so they can grow up with better lives. Judge Nguyen's parents
sent their 5 children who were 10 years old and younger on a plane to Saigon
not knowing whether they would ever see them again. Similarly, Judge

* Judge Koh is a Ninth Circuit Court of Appeals Judge and was formerly a
U.S. District Court Judge and California Superior Court Judge. She was
formerly a law firm partner, a federal prosecutor, a special assistant to the U.S.
Deputy Attorney General, and a U.S. Senate Judiciary Committee staffer.
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Benitez's mother put her 10 year old and 13 year old sons on a plane to Miami
to escape Fidel Castro’s indoctrination in Havana not knowing whether she
would ever see them again.

Judge Bea’s mother, having seen the impact of German might in the
Spanish Civil War instinctively knew Europe would soon be engulfed in war.
She moved her sons from the Basque region of Spain to Portugal, then by
boat to Cuba. In 1938 she bought a Buick roadster and drove her sons from
Miami, believing that no one there spoke Spanish, to a city named Los
Angeles, to establish a new home in a city where she was convinced Spanish
must be widely spoken.

Second is the gift of generosity and second chances. That was the gift
bestowed by the dairy farmers in Alabama who sponsored Judge Du’s family,
and by Judge Benitez’s uncle and aunt who took in their two nephews despite
scarce space and money. For Judge Bea, it was the Board of Immigration
Appeals reversing the Hearing Officer and reinstating Judge Bea’s resident
status, which allowed him to become a U.S. citizen. For my mother, it was a
family willing to risk feeding my mom and her uncles and cousins as they fled
North Korea through the mountains.

Third is how the shared mission of administering justice is in the hands
of such a diverse group of remarkable people whose families navigated
extraordinary risks to come to the United States. However, although Judges
Bea, Benitez, Du, and Nguyen found safe haven in the United States and
became naturalized U.S. citizens, the only judge in this collection who had
birthright citizenship was interned by the United States. From ages 8 to 11,
Judge Tashima was interned in Poston, Arizona. Although Judges Nguyen and
Du waited in refugee camps in the Philippines, Guam, Malaysia, and San
Diego to reach the United States, Judge Tashima was imprisoned in a desolate
internment camp where entire families lived in one room in barracks with no
running water or sanitary facilities.

Despite the injustice of Judge Tashima’s situation, there is still
something beautiful about him being able to interpret the law of the United
States for over 50 years. It is also beautiful that people from all over the world
have found in the United States a new life where they now interpret the laws
of their adopted home.

Fourth is the possibility of finding shared experiences amidst all the
interesting differences across all the stories. Reading them left me reflecting
on my own family. My mother escaped from North Korea by walking for two
weeks at the age of 11 and contracting yellow fever on the journey. Like Judges
Nguyen and Du, my father, as a member of South Korea’s Student Volunteer
Army, fought Communists in a civil war. Like Judge Du growing up in Alabama,
[ grew up primarily in Mississippi where my mother taught at Alcorn State
University, the first African American land grant college in the United States,
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and conducted epidemiology studies to measure malnutrition in
Mississippi’s rural populations.

-
LA “‘ﬁ

The author marching with the Brownie Scouts of Alcorn State University Troop 104 in

the Port Gibson High School homecoming parade on October 31, 1975 in Port Gibson,
Mississippi.

These themes are not enough to resolve every question about the
American judiciary, or even about the work or lives of the judges whose stories
are told here. What we can find in these pages instead are fragments of a map:
one tracing the intricate and improbable journeys that make us American,
that lead us to mix grits and kimchi, and that enrich the larger story of our
country and the judiciary entrusted to help it live up to its commitments. In
some sense we are all strangers in a strange land. But when we read these

stories and what they tell us about ourselves, we can better appreciate our
common bonds hiding in plain sight.
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Carlos T. Bea*

COMING TO CALIFORNIA

My coming to California
started September 1, 1939. |
was 5% years old, playing on
the beach in Biarritz, France,
just across the border frommy
hometown, San Sebastian,
Spain. My mother, older
brother and I were spending
the summer in Biarritz to avoid
the privations in Spain, where
the Civil War had ended only
The author at the beach with his uncle Pedro. St. Jean ~ the previous April. [ was told
de Luz, Summer 1939. we were going home to pack
and leave France because the Germans had just invaded Poland and war had
been declared. My mother had seen the German military prowess during the
Spanish Civil War and predicted that the Germans would make short work of
the French in a matter of weeks. My uncle Pedro disagreed; he thought the
Maginot Line would hold. He stayed in France, but it took him two years to
get out and back to Spain, and then Cuba.

We packed up quickly and drove to our home in San Sebastian. After a
few days assembling our things, we drove to Estoril, Portugal, a suburb of
Lisbon. Mother booked passage on a ship that was headed to Havana, Cuba.
Why Cuba? My father (who had died in 1937) was born in Matanzas, Cuba
where his father had been in business. My mother's mother had also been
born in Matanzas; her father had been a business partner with my grandfather

* Senior Circuit Judge Carlos Tiburcio Bea was born in Spain of Cuban
parents, and grew up in Los Angeles. He attended Stanford for both
undergraduate and law school. He practiced trial law in San Francisco, taught
at Hastings and Stanford Law Schools and was appointed to the California
Superior Court in 1990 where he served until his appointment to the Ninth
Circuit Court of Appeals in 2003.
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Tiburcio Bea. My mother's
idea was to sit out the
European war in the Americas.
Our ship was the “Colonial,” a
smallish Portuguese ship that
had at one time been the
presidential ship used by the
Portuguese ruler, Antonio de
Oliviera Salazar, to visit what
were then Portuguese colonies
in Africa. When we sailed, the
World War had started. The

“Life Preservers.” The author and his brother Alvaro
aboard Colonial, Lisbon to Havana. October 1939.

| é,

smokestacks on the Colonial were painted with the green and red colors of
the Portuguese flag; Portugal was a neutral. But the threat of German
submarines was ever-present. We were made to wear life vests at all times,
even in our bunks. The Colonial was slow. It took us two weeks to make

Havana.

It didn’t take Mother long to find she didn’t want to stay in Cuba. “It's
hot and there are mosquitoes,” she said. She decided we should visit the U.S.
As we had inherited Cuban citizenship through my father, entry into the States
was not a problem. We arrived in Miami. Mother was disappointed that no

Angeles, 1940.

“Coca Cola.” Judge Bea (right) and his brother in Los

one-then-in Miami spoke
Spanish. She decided that
everyone in California must
speak Spanish because all the
important cities in California
had  Spanish  names-San
Francisco, Los Angeles,
Sacramento, San Diego. She
bought a wused 1938 Buick
sedan, packed us in, and we
headed West.

From photographs and
family lore | remember a series
of “motor camps” (as motels
were then called) and long
days’ drives as we made our
way to California. It must have
taken us a month, given stops
along the way, including the
Grand Canyon. We found a

house to rent in Los Angeles,
school for my brother and a

nursery school for me. Los
Angeles was sunny, warm, and
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without freeways or smog. It was grand. We stayed for two years, until we
drove back to Miami and by boat to Cuba, perhaps because Mother was
worried about the threat of war with Japan. Sure enough, war broke out shortly
after we arrived in Havana. | remember hearing the news on the radio of the
Pearl Harbor attack. I was confused. After our two wonderful years in Los
Angeles, [ couldn’t understand why anyone would bomb Americans.

g ‘

The author and his school mates from Colegio de la Salle, Marianao, Havana at the Ingenio
Rosario, Matanzas, Cuba, 1943.

After two years in Havana, and with the War, in 1943, having taken a turn
for the better, we decided to go back to Los Angeles. This time, by train,
notwithstanding that due to war time “priorities” orders, passengers on trains
could be bumped off at any station by soldiers, sailors or anyone connected
with the War effort. We were “bumped” in Jacksonville and New Orleans.

My brother and [ went to school through High School in Los Angeles. |
graduated from University High School, alma mater also to Judges Stephen
Reinhardt and Raymond Fisher. After high school, I attended Menlo Junior
College, then Stanford. My last stretch in Cuba was in 1952 when [ was in
training and then part of the Cuban national basketball team in the Helsinki
Olympics.

After the Games, and a year playing for Real Madrid in Spain, it was back
to California, Stanford and Stanford Law School, before going to work in a law
firm in San Francisco. It's been California ever since, albeit there was a hiccup.
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i

Cuban Olympic team (Judge Bea waving in back row), 1952.

Welcome fto Helsinki

4 il Helsingfors

=f

Basketball in ﬂ.}alladdlld, Spain, 195311(t.}v1.eA o
author at left).

Arriving in Helsinki, 1952.

200



Western Legal History, Vol. 32, No. 2

Stanford basketball team, 1954 (the author is #26

As a Cuban citizen, I hada
U.S. resident visa before I went to
Helsinki and Madrid. When I was
preparing to come back to
Stanford for the 1953-4 basketball
season, | went to the American
Embassy in Madrid to make sure
my passport and papers were in
order. When asked why I wanted to
return to the States, I responded
that I wanted to go back to college
at Stanford. The consular official
stamped my Cuban passport with
a student visa. Unbeknownst to
me, that interrupted my resident
status and made me a non-resident. Two years later, when [ was about to turn
21 and wanted to become an American citizen, I learned that I was ineligible,
since I was a non-resident and my previous residency didn't count.
Immigration counsel advised that | had to make a declaration under oath that
[ intended to stay in the U.S., and that would trigger a deportation proceeding.
Sure enough, that happened. The Hearing Officer (who now would be referred
to as an Immigration Judge) found I had abandoned my resident status, and
rejected that I had taken non-resident status unknowingly and through a
mistake; he ordered me deported, but allowed me voluntary departure during
an appeal. That would allow me to finish law school. In my third year of law

Judge Bea aloft during a Stanford game vs. Idaho.
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school, I had a hearing before the Board of Immigration Appeals (BIA) in
Washington, D.C. Following oral argument, but in open court, the Chairman
of the BIA asked me a couple of questions about what position I had played
on the Stanford basketball team (forward, center) and whether | had met
UCLA coach John Wooden (yes, he had attempted to recruit me to go to
UCLA). The BIA reversed the Hearing Officer, and reinstated my resident
status, which allowed me to become a U.S. citizen. | was sworn into citizenship
at Courtroom Five in the San Francisco Browning Courthouse, where | now sit
as a Senior Circuit Judge.
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Learn more about Judge Bea with the NJCHS Oral History
records:

As you read above, Judge Bea played basketball for Cuba in the Olympics
and in his youth, he was under threat of deportation from the U.S. But there
are so many more fascinating stories about him which are part of his oral
history. Learn more about Judge Bea, his life, his legal and judicial career, and
his judicial philosophy in his oral history, as interviewed by Ben Feuer, Esq.

Read the interview transcript at njchs.org/meet-the-honorable-judge-
carlos-bea/.
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A. Wallace Tashima*
THE AFTERMATH OF EXECUTIVE ORDER 9066: BOYHOOD
RECOLLECTIONS

[ was a seven-year-old second
grader at First Street Grammar
School in East Los Angeles when
President Franklin Delano Roosevelt
signed Executive Order 9066, 7 Fed.

m!*g‘.’f“.;:‘:;m ! 4 Reg., on February 19, 1942.! That or-
AT~ Sk «. W der authorized the Secretary of War
INSTRUCTIONS R and military commanders in the
. 4 western United States designated by

BpidetywerselAi Rl Wardenae

S o D

the Secretary, including California,
Oregon, and Washington, to remove
and exclude from areas within their
jurisdiction all persons the com-
Civilian exclusion order #5, posted in San Fran- manders deemed inimical to the war
cisco California,Apr.l942. Photo by Dorothea and defense effort. Pursuant to EO
Lange. Courtesy of the Library of Congress. 9066, Lieutenant General John L.
DeWitt, commanding general of the Western Defense Command, which in-
cluded California, ordered the exclusion of all persons of Japanese ancestry,
“aliens and non-aliens.”?

*  The Hon. A. Wallace Tashima is a trailblazing judge with a half-
century of public service and leadership. He has been an inspiration to Asian
Americans in the legal profession and to all who admire his integrity and ded-
ication to upholding the principles of justice. He has been the recipient of
many awards and accolades, most recently the 2022 UCLA Award for Profes-
sional Achievement. A.B., UCLA, 1958; LL.B. Harvard Law School, 1961.

1. Some of the background and details of EO 9066 are discussed in
the several opinions in Korematsu v. United States, 323 U.S. 214 (1944), abrogated
by Trump v. Hawaii, 138 S. Ct. 2392, 2423 (2018).

2. In classic government-speak, the orders never mentioned that
the majority of those ordered removed from their homes were American citi-
zens.
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By late May 1942, we were on our way to a “War Relocation Center” in
Arizona. This is my boyhood recollection of that “internment,” which some,
with justification, would call detention or imprisonment.

We were authorized to bring with us only what we could carry. We were
first ordered to gather at the local Japanese Free Methodist Church in Boyle
Heights. There we boarded busses to the Union Station in downtown Los An-
geles. At Union Station, we boarded a train guarded by armed U.S. Army
guards and started our journey to the “internment center.”

s < Y
CAMS S - 1337 -b ¥~ TH e

Japanese women board bus for evacuation and relocation, 1942.
Courtesy of Los Angeles Daily News Negatives, Library Special Col-
lections, Charles E. Young Research Library, UCLA.

Japanese Americans boarding trains from Los Angeles to the intern-
ment camp in Manzanar, California, April 1942. The internment camp
was one of ten in the country, with the author's family having been
sent to Poston, Arizona. Courtesy of the National Archives, Records
of the War Relocation Authority.
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[ asked my mother where we were
going. She didn’t know; nobody knew.
But after an all-day train ride, we arrived
at Parker, Arizona, a desolate, desert
town just across the Colorado River from
California. It was after dark. We were
herded onto Army trucks and driven 14
miles south to the Poston, Arizona, War
Relocation Center, which turned out to
be a sprawling camp of hastily-con-
structed, tar-paper covered barracks.?
There, we would spend the duration of
World War II.

Upon arrival we were assigned a | i, —
unit — a single room. Our unit (and ad- poston, Arizona, May 1942. Evacuees of
dress) was Block 46, Barrack 5 Unit A. ]apanese ancespry arriving at this War Re-

. location Authority center. Courtesy of the
There were Army cots and blankets in the National Archives and Records Admin-
unit and absolutely nothing more. The Iistration.
mattresses hadn't yet arrived, so we were handed mattress bags and in-
structed to fill them with straw from a haystack. And so we spent our first night
in Poston and many more. Apparently, the food supplies also had not yet been
delivered. My first meal in Poston was a sandwich made of white bread and
apple butter, something | had never heard of, and which I quickly learned to
detest. For several days, all we had to eat, breakfast, lunch, and dinner was
apple butter sandwiches.

We arrived in Poston
in late May 1942. | remem-
ber that my younger sister
“celebrated” her sixth
birthday on May 25, a few
days after our arrival in
Poston. [ celebrated my
eighth birthday a month
later, on June 24. Although
it was no concern of mine,
the adults quickly noticed
that there was no school-

o 1 house, no school buildings
Poston, Arizona. May 1942. Japanese Americans filling ; _
straw ticks for mattresses at the Colorado River Relocation inthe camp. They com
center. Courtesy of the National Archives and Records Ad- menced a voluntary effort
ministration.

3. Poston was actually three camps — Camps 1, 2, and 3. Once the
camps were filled with evacuees/detainees, Poston became Arizona’s third
largest “city.”
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to build a school, which was completed in time for the start of the Fall semes-
ter.4 There, | completed the third, fourth, and fifth grades of my education.®

47362 : 3
Poston Elementary School at the Colorado River (Poston) Relocation Center. Images courtesy
of Cal State University (left), National Park Service Photo (right).

Although [ was born in Santa Maria, California, a farming town in north-
ern Santa Barbara County, we moved to Los Angeles shortly after my father
died. So I had spent most of my boyhood before World War Il in the city — as
a city boy. Thus, “moving” to Poston, despite its desolation, was something of
an adventure for me. Poston was a bare bones internment camp — everything
the term implied. It was block after block of suboptimal living units. Each fam-
ily had one room; no one had any privacy. Each block had 14 barracks of living
quarters, each barrack divided into four one-room units, in which there was
no running water or sanitary facilities. There were also a mess hall and a rec-
reation barrack. And, in the middle of the block, a women’s shower and latrine,
a men’s shower and latrine, and a laundry room. That was it. There were no
parks or playgrounds, no “downtown” or commercial area, no department
store, drug store or grocery store, and no theater, restaurant, ice cream shop,
or library. : e

But as children do, we made do '
with what was available. T quickly
learned to enjoy the outdoors. I learned
to swim in the irrigation canals that ran
through the camp. And it seemed like
every weekend that we hiked down to the
Colorado River, which was about three
miles away, where [ learned to fish, trap,
and camp. | became a good enough

) ! Parker, Ariz. Apr. 1942. Constructing build-
swimmer that I could swim across the ings for Japanese-American evacuees on

Colorado. Coming home after an outing the Colorado River Indian Reservation.

Courtesy of the Library of Congress.

4. On a visit I made to Poston some fifty or more years later, the
only buildings still standing were some adobe school buildings, including the
school auditorium.

5. By definition, the internment camp schools, which were operated
by the War Relocation Authority — the federal government — were de jure racially
segregated schools.
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on the river, I liked to tell my mother, “Mom, | swam to California today.” So,
as a boy, there were many things about camp life that [ enjoyed. And, | wasn’t
burdened with the thoughts and worries that confronted the adult detainees.

A grove of the desert at the Colo. River Relo- View of Colo. River, in which the author

cation Center, Poston, Arizona, 1942-1945. swam, Poston, Arizona 1942-1945. Courtesy of
Courtesy of the Gerth Archives and Special the Gerth Archives and Special Collection,
Collection, CSU Dominguez Hills. CSU Dominguez Hills.

But, of course, life goes on. And even a small boy notices life’s events
happening around him. As [ mentioned earlier, there were no movie theaters
in camp. But movies were shown weekly — outdoors. Children would sit on the
ground in front and the adults would sit on folding chairs behind them. Every
once in a while, a short, solemn ceremony would take place. A young Army
officer in dress uniform would step forward before the crowd to read a military
citation. It was a citation for “intrepidity and valor” posthumously awarding a
silver star, or some other medal, for bravery. The Army officer would then pin
the medal on the dead soldier’s grieving mother. I suspect that many of those
mothers hardly knew what was going on — Japanese women of that generation
barely spoke and understood English. Although, as a nine- or ten-year-old, I
could not parse all of the strands, I do recall having the uneasy feeling that
something was not right about that picture. That haunting picture has stayed
with me.
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The Hirano Family, left to right, George, Hisa, and Yasbei, posing with a photograph of their

other son, a United States Serviceman, at the Colorado River Internment Camp in Poston, Ari-
zona, 1942 — 1945. Courtesy of the Records of the War Relocation Authority.

Memorial service for fallen soldiers, ¢.1942-1945, Hunt, Idaho. The soldiers honored during this
service were: Pfc. Akira Kanzaki, Pvt. Yohei Sagami, Pfc. Yoshito Noritake, Pfc. Hideo Yasui, Pfc.
Yoshio Kato, Cpl. Jimmy T. Kokubu, Sgt. Ban Ninomiya, Pvt. Shin Sato, Pfc. George S. Miyaoka,
Sgt. Ned T. Nakamura. Courtesy of the National Archives, photo no. 210-CMB-MS1-1507.
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As | grew older, another picture came to haunt me. Many young men
were drafted from the internment camps into the Army, just as they were from
other parts of America. And like other draftees, when they finished their basic
training, they were allowed a 30-day home leave, before being shipped out to
the European Theater. But for them, “home” leave was to return to Poston —
to the internment camp — because that was where their families were impris-
oned. I've often wondered what those young American soldiers thought, as
they spent what might be the last 30 days of American life in an American
internment camp with their imprisoned families?

Then, too, I recall wounded veterans coming “home” to the Poston in-
ternment camp on convalescent leave. Some were on crutches, some in wheel
chairs, others missing limbs or eyesight. I've asked myself innumerable times
a question whose answer still evades me: How does a battle-wounded Amer-
ican veteran cope, mentally and psychologically, with being sent to an Amer-
ican prison camp to recover from his war wounds? In some way, this insult,
heaped upon an injustice, must be accounted for when tallying the sacrifices
these young, American soldiers had made, greater than the rest of us.

"Nisei in Uniform," a publication of the U.S. General Frank D. Merrill congratulating a nisei

Department of the Interior and the War Relo-  soldier upon presentation of the Legion of

cation Authority in collaboration with the War  Merit for his exploits at Walawbum, Burma.

Department, c. 1940s. Courtesy of Densho En-  Awarded in the Fall of 1944. Courtesy of

cyclopedia, the Merrilll Family Collection. Densho Encyclopedia, the Matsumoto Family
Collection, and the U.S. Army.

These are some of the long ago memories of an eight- to eleven-year-
old boy. Memories which have stayed with me for more than three-quarters
of a century.
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In August 1945, we finally were permitted to return home to California —
to pick up the pieces and start life anew. | was then eleven years old and
started the sixth grade at the Playa del Rey Grammar School in Venice, Cali-
fornia. Because | was just a boy, I'm sure that the transition was easier for me
than it was for the older Nisei, many of whom had lost farms, businesses,
careers, or had their college and graduate education interrupted. In fact, in
addition to the incalculable loss of our constitutional rights, the evacuation
imposed a huge economic loss and social cost on the Japanese American
community. But that’'s another story!¢

e 4:
Returning to Los Angeles after incarceration in Heart Mountain concentra-
tion camp, Wyoming, Nov. 5, 1945, Los Angeles, California. Courtesy of
Los Angeles Times photographic archive, Department of Special Collec-
tions, Charles E. Young Research Library, UCLA and Densho Encyclopedia.

Postscript: 1 close with a quote from the Commission’s Report: “The
broad historical causes that shaped these decisions [to promulgate and im-
plement EO 9066] were race prejudice, war hysteria, and a failure of political
leadership. . .. A grave personal injustice was done to the American citizens
and resident aliens of Japanese ancestry who, without individual review or any
probative evidence against them, were excluded, removed, and detained by
the United States during World War I1.”

6. Much of the story of the relocation and eventual return home of
the Japanese American evacuees/detainees, and its costs, is set forth in “Per-
sonal Justice Denied, Report of the Commission on Wartime Relocation and
Internment of Civilians” (GPO 1983).
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Complementary resources

Densho Encyclopedia is a free online resource about the history of the
Japanese American WWII exclusion and incarceration experience.

“The Encyclopedia covers key concepts, people, events, and organiza-
tions that played a role in the forced removal and incarceration of Japanese
Americans during World War 1I. The reviewed articles are written by a wide
range of contributors, and are enhanced with photos, documents and video
drawn from Densho's digital archives and other sources.”

Learn more at Densho.org.

We suggest the following items as a place to start:

1. Passing Poston is a documentary film that tells the story of Poston
through the lives of four Japanese Americans who were interned there.

Learn more at the following link: resourceguide.densho.org/Pass-
ing%20Poston%20(film)/

2. Nisei in Uniform is a publication of the U.S. Department of the Interior
and the War Relocation Authority in collaboration with the War Depart-
ment, c. 1940s. This pamphlet describes the military service of Japenese
American citizens during World War 11, focusing on acts of the 42" Com-
bat Team and the 100" Battalion.

PRESIDENT'S STATEMENT

"NO LOYAL CITIZEN OF THE UNITED STATES should be
denied the democratic right to exercise the responsibilities of his
citizenship, regardless of his ancestry.

“The principle on which this country was fnumieﬂ and by
which it has always been d is that ism is a

AMERICANS, ALL!

Az fighting men are proving; on battlefields around the werld, the truth of Presi-
dent Roosevelt's declaration that Americanism is not a matter of race or ancestry, but a matter
of the mind and heart.  Every race and nation from which our population hos been drawn is
among the young Americons who are fighting side by side to overthrow the Axis

matter of the mind and heart.
“Americanism is not, and never was, a matter of race or
ancestry.

“Every loyal American citizen should be given the oppor-
tunity to serve this country wherever his skills will make the
greatest eonh'tbvt:onwhathnr it be in ﬂze ranks of our armed
forces, war service, or
other work essential to the war effort.”

President FRANKLIN D. ROOSEVELT
February 3, 1943

Issued by
DEPARTMENT OF THE INTERIOR
‘WAR RELOCATION AUTHORITY

In cellaboration with the
‘WAR DEPARTMENT

powers. Men of German anosstry have been helpirg to smash the German Nozis: men of
lialian descont have participated in the struggle to drive the Axis forces from Italy; men whoso
parents came from Jopan are showing that devotion to America and gallaniry in action are
not determined by the slant of the eyes or the color of the skin

The Honor Roll at the Minidoka Relocation Center, in Idaho, contains the names of 415 young
Army. Man;

Japanese Americans who volunteered for combat duty in the United States

more have been inducted since the memorial was constracted. Miss Fumi Onodera proudly
points fo the names of her three brothers, inscribed on the roll. One of the brothers, Pyt
Sateru Onedera, was killed in Italy several months aftor this picture was taken.

Images courtesy of Densho Encyclopedia. View the full document here: encyclope-
dia.densho.org/media/encyc-psms/en-denshopd-p155-00019-1.pdf
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Take a look at the NJCHS Exhibit “Executive Order 9066:
History and Legacy.”

EXECUTIVE ORDER 9066: HISTORY AND LEGACY

During Word War Il, the U.S. government incarcerated nearly 120,000 people of
Japanese ancestry, including American citizens and lawful permanent residents, in
desolate sites in the interior of the United States.

There is no one story of the impact that these actions had on Japanese Americans.
There are myriad stories. They are complex and nuanced. No single exhibit can do
them justice. What can be said is that the consequences of these actions were
deeply felt and continue to be so today, 75 years later.

Through this exhibit, we introduce you to some of these stories.

PRE-WWII

BROWN MEN AN EVIL IN
HE PUBLIC SCH

Even prior to the bombing of Pearl Harbor, Japanese Americans

were subjected to discrimination. In the press, Japanese immigrants
were depicted as morally degenerate and criminal. Additionally, in 1922
the United States Supreme Court ruled in the Ozawa case, reaffirming
the ban on Japanese immigrants from becoming naturalized U.S.
citizens. (This ban would last until 1952.)

nsions between the United States and Japan grew
in the 1930’s. In anticipation of a possible war, the
U.S. government began surveillance in the Japanese
American community. Although these investigations
determined that Japanese Americans would present
minimal security risks, the government prepared
lists of Japanese community leaders to be rounded
up and imprisoned in the event of war.

November 1941

A U.S. Intelligence report known as the “Munson
Report” commissioned by President Roosevelt
concluded that the great majority of Japanese
Americans were loyal and did not pose a threat to
national security in the event of war with Japan.

Explore the rest of the panels at the following link: njchs.org/wp-content/up-
loads/Executive-Order-9066-Panels.pdf
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Roger T. Benitez*

HOPE ON A PLANE

“Abrén la puerta! Abrén la puerta!” (“Open the door!”) The loud voices
and banging at our front door sent my grandmother rushing from the kitchen.
As a curious ten-year-old, I followed her to see what the commotion was
about. When she opened the door late that night, I nervously peered around
her hip. There, stood two bearded men, wearing olive green fatigues and tin
cup caps, each armed with a rifle of some sort. They demanded to speak to
my mother.

December 31, 1958, was an ordinary New Year's Eve in Havana, Cuba.
The early morning of January 1, 1959, on the other hand, would alter my life
like no other event ever could. As Camillo Cienfuego and his army of rebels
rolled into Havana that morning, the government of Fulgencio Batista was
toppled. Not long after, Fidel Castro would emerge as the leader of the new
revolutionary government.

Over the next few months, promises of equality, justice, and democracy
would be repeated often and with such apparent candor that one could not
help but be optimistic and wish success for this new regime. But the promises
would soon disappear into the ether and prove to be merely a prologue to a
national tragedy. Almost immediately upon seizing power, the new regime
began a reign of terror.

Public executions became a daily affair. Anyone associated with the
prior government, as well as anyone who dared to express dissent from the
new revolutionary government was subject to being rounded up, placed
before a wall, and shot. To instill fear in the population, many of these
executions were televised. In some cases, where a lesser punishment was
deemed sufficient, the transgressors were promptly shipped to the La Cabana

* Judge Roger T. Benitez is a Senior District Judge in San Diego, California.
He was a lawyer in private practice for 18 years before being appointed to the
Superior Court in 1997. Judge Benitez became a Magistrate Judge in 2001 and
was appointed to the District Court in 2004. He has served on the Ninth Circuit
Education Committee, the State Federal Judicial Council, the Financial
Disclosure Committee of the Judicial Conference U.S. and is currently sits on
the Judicial Panel for Multi-District Litigation.
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prison. For some it was a fate worse than death. Whatever due process existed
in the Batista regime was a stranger under Fidel Castro.

Spying networks known as Comité de Defensa de la Revolucién (CDRs)
were quickly set up on each residential block. The purpose was to spy on and
detect and squelch dissent by any means necessary.

The Agrarian Reform Act was enacted under the pretext of creating
economic and social equity. In its aftermath my grandmother’s farm, which
had been in our family for generations, was taken without compensation.
Because private property was deemed anti-revolutionary, my father’s furniture
and electronics business, established just two years earlier, was also seized
without compensation.

Education and religion also would be compromised. Cuba’s largest
university, La Universidad de Havana, where my father taught accounting, was
shuttered. Our Catholic church was closed, as were Catholic schools. Having
recently celebrated my First Communion, a rite of considerable import to
young Catholics, I recall being confused and bitterly disappointed about the
closures. Eventually all churches, synagogues, and temples would be closed,
and all religious gatherings would be strictly forbidden.!

Newspapers, television and radio stations would be taken over by the
new regime and would become little more than propaganda purveyors. My
uncle, a well-known TV personality, was forced to flee with his wife and
daughter virtually overnight after having been ordered to produce
commercials supporting the regime and speaking favorably of Russia and its
Communist rule.

Having heard the cacophony at our front door, my mother rushed out of
the bedroom where she had been preparing for bed. “Where are the guns?”
the loud men demanded. “What guns?” she replied. “We know you have guns.
Where are they?” Notwithstanding her vigorous denials, her attempts to
disabuse them of their misinformation fell on deaf ears. A search of our home
ensued, although no warrant was ever produced. Disappointed that their
search had failed to produce the expected results, they escorted my mother
away for further questioning. We would not hear from her for three days and
three nights. We knew not if she was dead or alive. After three days she was
released.

Although this ordeal would not be the last straw, it certainly became the
catalyst for my mother's desire to leave this oppressive regime and my
eventual introduction to Operacién Pedro Pan (Operation Peter Pan).

With all of these disturbing changes and recent experiences in mind, my
mother frantically commenced searching for ways to get our family out of her
beloved Cuba. Her destination: the shining city on the hill—the United States
of America. Applications for exit and entry visas, payment of endless fees,
passport photographs, and satisfaction of medical requirements such as

1. “Religion is the opiate of the masses.” Karl Marx.
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vaccinations became part of her daily tasks. That she was a well-educated
professional, however, posed serious difficulty. Professionals were
discouraged, if not prohibited, from emigrating for fear of what was known as
“brain drain.”

Then, in April of 1961, the Bay of Pigs invasion was launched. During
and shortly after the failed invasion, repression escalated exponentially. In
May, private schools were closed down. My brother and I attended Collegio
de La Luz, a well-known private school. Its director was arrested and school
gates chained and padlocked. We were then compelled to enroll in and attend
a public school.

From my first day of class at our new school, and daily thereafter for that
matter, students were instructed that as good citizens and “revolutionary
Pioneers,” it was our duty to report to the CDR if we ever heard our parents or
anyone else say anything bad about Fidel Castro or the Revolution. This was
the last straw; my mother realized that there was no hope.

Although she redoubled her efforts to save the family, she quickly
learned that would not be possible and that she would have to make the
agonizing decision to send her boys to the USA alone. Like many other Cuban
parents, my mother made the right decision, choosing unselfishly to put her
children’s future first. The solution? Operacién Pedro Pan.

il
Boys holding the American and the Cuban flags at St. Raphael's Hall,
Camp Matecumbe, Florida, c. 1961-1964. Courtesy of Operation Pedro Pan
— Cuban Children’s Program Records, Barry University Archives and Special
Collections, Miami Shores, Florida.

Having found the vehicle, there was a real sense of urgency to take
advantage of it. Although my father and mother were going through a bitter
divorce, they were somehow able to put their differences aside and to
cooperate so as to gain our exit. To that end, they turned for help to my tio
(uncle) Pedro, who was an American citizen living in the U.S. On May 25, 1961,
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my uncle applied to the U.S. State Department for the desired visa waivers.
With incredible speed, on June 1, 1961, the State Department granted our visa
waivers. On June 9, Pan American Airlines issued its travel authorization, also
waiving the required visas. The car had left the starting line. No looking back.
After the smoke cleared, there were no assurances that either my mother or
my father would ever see us again.

Original visa waiver documentation for the author and his brother, allowing the two entry into

the United States.

On July 31, 1961, at age ten and accompanied by my brother, Joe, who
was nearing thirteen, | became a beneficiary of Operation Peter Pan. As we
prepared to board the Pan Am flight that would take us to Miami, Florida, we
first had to walk through what was known as the Pescera, or Fishbowl. This
was a large, glass enclosed room furnished with tables manned by soldiers
and customs officials. Before boarding their flight, those children who
had been given permission to leave Cuba were lined up single file and
directed to enter the Fishbowl. There they would be questioned and
searched by government officials.

For all we knew, entering the Fishbowl would be the last time that we
might ever hug, kiss or touch our parents or other loved ones again, and for
some it was. One parent for each child was allowed to stand outside the
Fishbowl as his or her child/children ran the gauntlet. Once a child entered
the Fishbowl, no communications were allowed with anyone outside.
Although parents, including my mother, tried hard not to show their anguish,
even a ten year-old could recognize the tracks of the tears.

After being questioned about where we were going, about our parents,
and about their loyalty, we were searched. | was allowed to take with me my
hypo-allergenic pillow and one piece of luggage the size of a litigation

218



Western Legal History, Vol. 32, No. 2

briefcase. It contained all of my worldly belongings. As luck would have it, I
was assigned a government official who seemed to have compassion and
understanding. [ was treated well during the process.

Once my brother and | T
were cleared, we walked out : &
onto the tarmac, looking back
one last time at our mother.
She was, and always will be, my
hero. As we and the 24 other
children boarded the plane, we
settled into our seats, the doors
closed, the engines roared to
life, and we rolled down the
runway. Lifting off, we got one
last glimpse of what had been
our home. Sad as it was,
however, hope boarded that
plane with us.

We landed at the Miami

Intematlon.al Alrport after a Pedro Pa hildren tok diect Pan merlcan flights
short 45-minute flight. There we  from Havana to Miami. Courtesy of Operation Pedro
were met by my uncle, Rosendo  Pan Group, Inc.
Rosell; my tia (aunt) Marta; and my cousin, Martica. To this day, I recall vividly
the sun setting as we crossed the MacArthur Causeway on our way to our new
home. Our new home would be an efficiency apartment (a studio for some)
where all five of us would live. My uncle and aunt shared a divan, Martica slept
on a rollaway, and my brother and I shared another divan.

Money was scarce, and barriers that the strange language presented
were difficult to navigate at first, especially when it came to school. But the
Miami community, made up overwhelmingly of Jewish families, was
welcoming and we quickly adapted with the indefatigable resilience of youth.
Our hope materialized, thanks to Operation Peter Pan.

Some have attributed the inception of Operation Peter Pan to the CIA
and its desire to remove from harm’s way the children of those who were
preparing to assist the United States with its planned Bay of Pigs invasion.
Although there is some evidence for this genesis, it is scant and not the
commonly accepted version. It is most commonly believed that the program
was the brainchild of one man, James Baker, director of an American private
school in Havana, the Ruston Academy. He had been approached by parents
who feared that their children were being indoctrinated and that the
government would begin to interfere with parental rights or ship their children
to Russia on forced work details. Some have argued that this was rumor,
hyperbole, or planted conspiracies. But as my dear friend and colleague,
Judge William Enright, once said to me, “The greatest enemy of the historian
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is the eyewitness.” In the end, who or why Operation Pedro Pan began became
inconsequential.

Once the program was conceived, James Baker and Father Bryan O.
Walsh, a Catholic Priest who was the director of the Catholic Welfare Bureau
in Miami, became the unstoppable forces behind the Operation. It is believed
to have begun in December of 1960, with only a small number of children
immigrating to the United States on student visas issued by the State
Department. As the year went by, the number of children continued to grow
as more Cubans, most often of middle-class families, became disillusioned
with the new regime.

Boys unpack inrmitory at Pedro Pan receiving facility in Florida, c. 1963-
1966. Courtesy of Operation Pedro Pan — Cuban Children’s Program
Records, Barry University Archives and Special Collections, Miami Shores,
Florida.

e

Cuban boys enjoy swimming in Olympic-size pool at Camp Matecumbe,
Florida, c. 1962-3. Courtesy of Operation Pedro Pan — Cuban Children’s
Program Records, Barry University Archives and Special Collections, Miami
Shores, Florida.
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Father Walsh, with the help of others, was able to set up group homes
and camps where children would be housed and cared for as they arrived,
usually waiting to be picked up by family or friends or placed in foster homes
throughout the country. After the failed Bay of Pigs invasion, more and more
Cuban parents grew concerned over the indoctrination of their children and
became convinced that the overthrow of the Castro regime was not on the
horizon. The number of refugee children increased exponentially. To
accommodate the growing influx of children, the State Department began
cutting the cumbersome student visa red tape by granting visa waivers. The
waivers would then be distributed in Cuba by many unsung heroes who risked
their lives and liberty in order to facilitate the accelerating exodus. In the U.S.,
Father Walsh, with the cooperation of federal and local authorities,
established larger receiving facilities such Camp Kendall, Camp Matacumbe,
and Camp Opa-Locka. The program came to a screeching halt after the Cuban
missile crisis.

A total of 14,048 children escaped
Cuba and came to the U.S. under
Operation Peter Pan.Most were between
the ages of 12 and 18. The largest group
was comprised of males older than 12
and many of whom were over 17, the age
of conscription in Cuba. Ninety-three
percent were Catholic children, 396 were
Jewish, and between 500 and 700 were
Protestant. Half of the children were
picked up at Miami International Airport
by family or friends.

By 1966, ninety percent of the
children had been reunited with their
families. Fortunately, our family was
able to be reunited in 1962. Of course, it

Young Cuban boys arriving to the Miami

Intemationfal Airport, c. 1362-1%6- . begs the question: How was it that our
Courtesy of Operation Pedro Pan —Cuban . .

Children’s Program Records, mother was able to leave if she had tried
Barry University Archives and Special so hard before but had been

Collections, Miami Shores, Florida. unsuccessful in her attempts? The

answer is incredibly simple: My mother, a clever and intelligent woman, was
able to convince the Cuban authorities that she was going to the U.S. to
retrieve her children. Amazingly, she had a change of heart once the plane’s
wheels touched the runway at Miami International Airport. Funny how that
happened.

Although some who participated in Operation Peter Pan suffered
disappointment and perhaps worse, it is well established that most of us are
grateful for the opportunity it presented. Most are thankful to James Baker
and Father Walsh, as well as to the many who participated—and sacrificed
their lives and liberty—in order to facilitate this previously unprecedented

221


https://dloc.com/AA00053060/00001
https://dloc.com/AA00053060/00001
https://dloc.com/AA00053060/00001
https://dloc.com/AA00053060/00001
https://dloc.com/AA00053060/00001
https://dloc.com/AA00053060/00001

Western Legal History, Vol. 32, No. 2

exodus of unaccompanied children. And, of course, we are grateful to a
country that opened its arms to us, but most of all to our parents, who made
the agonizing and unselfish decision to put Hope on a plane. [ sure am.
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Complementary resources suggested by the author:

1. Operation Pedro Pan Group is a charitable organization founded in
1991 by the former unaccompanied Cuban children who traveled to
the United States. It w