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A Landmark Contribution to the History of American Bankruptcy Law 

The 2026 edition of Western Legal History Journal, published by the Ninth Judicial Circuit 
Historical Society, deserves recognition as a significant scholarly contribution to the history of 
American bankruptcy law. More than that, it stands as one of the broadest collections of topics 
on the modern history of United States bankruptcy law and courts and one of the very few book-
length compilations to examine, in a systematic and integrated manner, the remarkable 
development of American bankruptcy jurisprudence from approximately 1970 through the 
present day. Under the editorial leadership of Editor-in-Chief Ninth Circuit Judge Michael Daly 
Hawkins, who serves on the United States Court of Appeals for the Ninth Circuit since 1994, and 
Guest Editor United States Bankruptcy Judge Scott C. Clarkson (serving in the Central District 
of California since 2011), the Journal has produced a volume of exceptional scholarship. At a 
time when legal scholarship often favors specialized doctrinal analysis or narrowly focused 
commentary, this edition undertakes a far more ambitious task: presenting a comprehensive 
examination of the evolution of modern bankruptcy law and courts through the combined 
perspectives of many of the nation's foremost judges, scholars, and practitioners. In doing so, it 
fills a narrative void in the historical literature. 

Few publications have attempted to collect, within a single volume, the modern history of 
American insolvency law and the development of the modern bankruptcy courts. Even fewer 
have done so by bringing together many of the nation's leading bankruptcy judges, scholars, 
practitioners, and legal historians. The result is a work that is an indispensable reference for 
anyone seeking a broad overview of the evolution of bankruptcy law over the past half-century. 

The significance of this edition extends beyond its broad historical narrative. The period 
beginning in 1970 encompasses nearly every transformative development in modern bankruptcy 
jurisprudence. It includes the enactment of the Bankruptcy Reform Act of 1978, the 
constitutional upheaval following Northern Pipeline Construction Co. v. Marathon Pipe Line 
Co., the restructuring of the bankruptcy courts, the emergence of bankruptcy appellate panels, 
the continuing evolution of corporate reorganization, the modernization of consumer bankruptcy 
law, the development of insolvency proceedings within the United States health care industry, 
mass-tort restructurings, and the growing constitutional dialogue surrounding Article III, 
federalism, and the Bankruptcy Clause. Collectively, these developments define the current 
bankruptcy system. This volume examines them with unusual breadth and historical perspective. 

Perhaps the Journal's greatest accomplishment is the extraordinary quality of its contributors. 
Rather than relying upon a single academic perspective, the volume assembles voices 
representing every major constituency within the bankruptcy system. Distinguished scholars 
whose work has shaped generations of bankruptcy jurisprudence and scholarship write alongside 
experienced bankruptcy judges who have administered the law from the bench and nationally 
recognized practitioners who have participated directly in many of the country's most 



consequential restructurings. Such a combination is exceptionally rare in legal publishing and 
provides readers with both intellectual depth and practical insight. 

The editorial vision behind the volume is equally impressive. Rather than presenting a collection 
of unrelated articles, the issue has been curated as a coherent historical symposium. The 
contributors collectively tell the story of bankruptcy law's transformation into one of the most 
sophisticated and economically significant areas of federal jurisprudence. The emphasis on 
continuity, institutional development, constitutional evolution, and practical application gives the 
edition remarkable unity. As Guest Editor Judge Clarkson explains in his Foreword, the 
objective is not merely to recount history, but to frame the questions that will shape the next 
generation of bankruptcy scholarship and jurisprudence. 

The importance of this publication should not be measured solely by its usefulness to historians. 
Judges will find thoughtful historical context for many of the constitutional and statutory 
questions that continue to arise in contemporary practice. Practitioners will benefit from 
understanding the origins of doctrines that are often taken for granted. Financial advisors, 
restructuring professionals, and insolvency specialists will gain a broader appreciation of how 
legislative policy, economic crises, judicial interpretation, and commercial practice have 
interacted over five decades to produce today's bankruptcy system. 

The volume also succeeds in reminding readers that bankruptcy law has never been merely a 
specialized procedural discipline. It occupies the intersection of constitutional law, commercial 
law, federal jurisdiction, economic policy, and social justice. Throughout modern American 
history, bankruptcy legislation has reflected changing national attitudes toward entrepreneurship, 
financial distress, creditor rights, economic recovery, and the role of government in periods of 
financial crisis. By situating bankruptcy within these broader historical currents, the Journal 
demonstrates why the subject deserves far greater attention from historians of American law than 
it has traditionally received. 

One of the edition's most enduring contributions may ultimately be its preservation of 
institutional memory. As the generation responsible for drafting, implementing, and interpreting 
the Bankruptcy Code of 1978 gradually leaves the professional stage, opportunities to capture 
first-hand historical perspectives become increasingly rare. By incorporating the scholarship and 
reflections of individuals who participated directly in many of the defining developments of 
modern bankruptcy law, the Journal preserves a body of knowledge that otherwise might have 
been lost. 

The editors have therefore accomplished something considerably more ambitious than publishing 
another thematic law journal. They have produced a touchstone collection documenting the 
history and development of modern American bankruptcy law. For judges, academics, 
practitioners, financial advisors, turnaround professionals, lenders, trustees, and students alike, 
this edition of Western Legal History Journal represents an essential addition to the literature and 
warrants review by anyone studying the history of contemporary United States bankruptcy law. 



It is difficult to imagine a bankruptcy judge's chambers library, a major restructuring practice, or 
an academic law library that would not benefit from including this volume among its permanent 
reference works. 
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