TRANSCRIPT OF ORAL HISTORY INTERVIEW
OF THE HONORABLE MIKEL H. WILLIAMS
UNITED STATES MAGISTRATE JUDGE
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MS. HEADLEE: Today 1is December 17, 2020, and I first
want to thank you for taking time to visit with us and to
allow the ILHS to take your oral history.

And we also want to thank you, Ms. Bowline, because
without your help in transcribing today's interview, we
wouldn't be able to put pen to paper and get his oral history
on record.

So with that said, Your Honor, I think we'll just get
started.

JUDGE WILLIAMS: A1l right. I would first of all
like to have each one of you provide a Tittle bit of
background so if anyone ever reads this sometime in the
future, they will know the people who have taken their time
for this oral history.

So I'11 start with Anne. Do you want to tell us
where you're from and how long you've been in Idaho,
et cetera, just a little background.

(Ms. Bowline's comments not written and transcribed.)

MS. HEADLEE: And I'm Susie Headlee, and I retired
after 25 years of service with the federal courts and worked
with Judge Williams a large majority of those times. I'm also
a board member of the Idaho Legal History Society, and I
believe that's why I was asked to take the Judge's oral
history.

My husband, Paul, and I have been in Idaho for about
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the past, I think, 25 years. And he works at the Idaho state
legislature.

JUDGE WILLIAMS: ATl right.

MS. HEADLEE: So, Judge, let's begin. The way the
oral history program has been working, from the oral histories
that I've read, we start a 1ittle bit talking about yourself,
your family background, your upbringing. So if you wouldn't
mind telling us a Tittle bit about where you were born and a
1ittle bit about your family.

JUDGE WILLIAMS: Al11 right. Well, I thought I might
first start with how I acquired my name and a little
background with my wife, Lorette. We have something in common
that neither one of us knew many years ago. But during World
War II her father was a belly gunner on a B-24 in Europe, and
he was shot down after 43 missions. He was over Bulgaria,
captured and held as a prisoner of war. So when I met
Lorette, he was still alive, and I knew that part of his
history.

But kind of how Tife intertwines itself, almost six
months after the day that he was shot down in Europe, another
B-24 was taking off on a small island in the South Pacific,
and on takeoff the plane crashed. Half of the crew were able
to escape. One that did not escape was a Myron Howard
Williams. Everyone called him Mike. So when I was born on

January 2, 1946, after he had died, my parents named me after
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Myron.

So it was kind of Tater in 1life I saw the
intertwining of her father, my uncle, who I never got to meet.
But Lorette's father lived to 96 and shared a Tot of his
stories. So that's kind of the start.

I was born in Lewiston, Idaho, and that came about
during World War II. My father was employed by the Bureau of
Public Roads, and they were charged with building a road over
the Lolo Pass. It's Highway 12. You can still travel that
from Idaho into Montana. It was considered of strategic
importance that that road be completed. During the time that
he was there, we Tived in a town called Kooskia. So when I
was born, they had to drive from Kooskia to Lewiston, Idaho,
where the hospital was.

One of the family stories is that my mother's sister
was also residing with them in Kooskia, because her husband
was on active duty with the Army. After showing up with my
mother to give birth, he shows up about six months later with
another woman, who was also pregnant. So the nurse at the
hospital remembered him and kind of wondered what was going on
in Kooskia, Idaho, so he explained that they were sisters. So
that's kind of one of the family stories.

The interesting thing about Kooskia and the road
construction is that it was the site of a Japanese internment

camp. My brother, who was about ten years old at the time,
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used to tell me stories about the Japanese internees. There
were fences around the compound, and during the day the
Japanese would leave and go to the road construction site,
working on constructing the road over the pass.

For years I thought that these men might have been
Japanese prisoners of war, but Tater on I discovered that
these individuals there were actually first generation
Japanese men, Isseis. And they had been given the option at
the other internment camps -- such as Minidoka, which is more
well known -- that if they wanted to work on these road
projects, they would receive some wages. So many of the men
volunteered to go. They were, as I said, first generation
from Japan.

The interesting thing that I later discovered -- and
there's a great book called Imprisoned in Paradise written by
a University of Idaho professor that because these gentleman
were first generation Japanese, they were protected by the
Geneva Convention. So while they were at Pete King internment
camp, there would be periodic inspections and visits by
representatives of the Red Cross. They had to be adequately
housed, clothed, and fed, and conditions of work had to be
satisfactory.

But ironically, the ones that remained in other
internment camps, such as Minidoka, they were American

citizens and had been born here in America. They didn't fall
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within the protection of the Geneva Convention. So actually
their Tiving conditions in Minidoka were harsher than the
conditions at this particular work internment camp. And you
see some of the photos where they had to 1live and stay. It's
quite a contrast from what was at Pete King.

But anyway, the war was continuing. At times they
would declare the war not important. My father would be on a
train going to be drafted. They would change their minds,
bring the trains back, unload the people, and the roadwork
would continue. But until the conclusion of the war, that's
where my father and my mother resided with my ten-year-old
brother, Hugh, and me. After the war they located back here
to Boise.

Just a Tittle background about my father, Wallace
Williams. After the war he continued to work as a civil
engineer for the Forest Service and Bureau of Public Roads
until his retirement. My mother attended a first year at the
University of Idaho southern branch in Pocatello until the war
broke out and they moved to the construction site in Kooskia.
She continued her education and eventually received her degree
in education 23 years later. I remember many, many summers
where my mother would spend hours and hours working on
education correspondence courses with the University of Idaho.
She spent her career as a teacher here in the Boise public

school systems until her retirement. I really had a great
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childhood and great parents.

My brother was ten years older than I, and I
sometimes felt 1ike I was an only child. I recall when he was
17 -- I would have been seven -- my mother was trying to
convince him to take me to the picture show with some of his
friends, and he said, "I don't want to take him to the picture
show with my friends," because I was kind of a handful. So we
had a great upbringing primarily on Pierce Park Lane here 1in
Boise.

My early education started in Yellow Pine, Idaho. My
father was working on a road there on the East Fork of the
South Fork of the Salmon. I remember when I was five years
old members of the Yellow Pine School District coming out to
where my parents were staying, in the home they were renting.
They said, "We need one more enrollee to qualify for more
state funding for our school." And I forget what the number
was, 20 or 19, but they were one short. So they asked my
parents if they'd be willing to enroll me at the Yellow Pine
grade school. My mother pointed out I was only five years
old. My birthday wasn't until January. And they said, "Well,
we can overlook that fact." So I actually started school in
Yellow Pine at five.

The snow would come. They would close down the
construction, and my parents would then relocate back to

Boise. I remember my mother taking me down the street to
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Pierce Park grade school to enroll me in the first grade after
they came back to Boise. The principal pointed out, "Well, he
can't be enrolled. Look right here. His birthday isn't until
January, and the cutoff date was October."

My mother said, "Please, please, will you take him."
And I think she was anxious maybe to get me out of her hair,
so to speak. So they bent a rule or two. Anyway, I was
enrolled at Pierce Park Elementary at five years of age, so
that put me as the youngest member of my class going through
school.

The following year we started at Yellow Pine again.
The construction was winding down, so when school started that
year, there were only three people in the class, myself and
the two Cox daughters. They had trouble finding a teacher, so
they hired my mother even though she hadn't completed her
education or received a full teaching certificate. So for the
first few months of that year, my mother was my teacher. And
I can assure you, you get away with nothing as far as homework
when your mother is keeping tabs at you all day plus during
the evening.

We again returned to Boise when the snow fell. From
that point on I stayed in the Boise School District, at Pierce
Park grade school, then to North Junior High, and eventually
graduated from Boise High School in 1963. The most important

event at Boise High School was becoming acquainted with
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Lorette Biaggne, who is my wife. I became friends with her
brother, Russ, and to this day he claims I only became friends
with him so I could get to know his sister better. And I
think there's a great deal of truth to that.

But we started dating when she was a junior at Boise
High and I was a senior. Our first date was the Boys'
Federation dance. I had never been to a high school dance to
that point, and I was quite nervous. I remember asking her to
the dance after I got some feedback from her brother that she
might say yes if I did ask.

I think one of the questions was, you know, what kind
of a student was I in high school. And I can admit that I
wasn't the most diligent student in high school. I had a
part-time job working at a service station, had a Tot of great
friends. It was only as I started getting closer to my
graduation I was starting to think about what I needed to do
with the rest of my 1ife. 1I'd always told people that I
wanted to be an attorney. It was kind of a revelation, I
guess, that if you want to be an attorney, then you should be
a good student.

So after graduating from high school, my parents
looked at my academic record to date and probably made a
prudent decision that perhaps I'd be best served by spending
my first year at Boise Junior College to see what kind of a

student I was really serious about becoming. I started at
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Boise Junior College and continued working part-time at the
service station. I started to obviously focus on my
academics, with the goal to eventually go to law school.

I can say, kind of jumping forward, that my daughter
is a counselor at Boise High School now, and she says, "Dad,
you know, sometimes I have parents come in and they say, you
know, 'John isn't doing too well in school. I don't know if

he's really going to be able to make it.'" And she says, "I
tell them about you."

And I say, "What am I, the poster child for
underachievement in high school?"

And she laughs and says, "Not really, but I say,
'Don't give up. This is what happened to my father. He
probably had the same high school start that your particular
child's going through.'" So hopefully my picture's not on the
wall behind her desk that she can point to when she tells that
story.

My first paying job was bucking hay in Fairfield,
Idaho, while I was a junior in high school. It was with an
independent hay contractor, and I remember driving the old
trucks to Fairfield. We were paid a penny a bale for each
bale that we could take out of the field and stack. I lasted
two weeks because the baling machine broke down, and then we

started having to 1ift them onto the back of a

one-and-a-half-ton truck. Probably the only job I ever quit.
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But after the hay contractor deducted the price of
our meals while we were working for him and the price of the
gloves and other expenses, I probably came out with $10 for
two weeks of work. But to this day I drive by a stack of hay
in the field and I regale my children and say, "Every time I
look at those, I see a penny. If you work hard, maybe someday
you can have a low-paying job like that."

In high school I participated in track and wrestling.
I wasn't an all-star in either event. One of my track stories
is that at the Nampa relays, Coach Bieter put me in the 880
relay to run the anchor 220. When the race started out, we
were in about second or third position. But as I continued to
run, people kept running by me and running by me, and finally
our team finished next to Tast.

I remember Coach Bieter coming up to me and saying,
"Williams," he says, "I can't understand. You're supposed to
be a 1ot faster than that." Then he said, "Milt, I'1l1 never
put you there again."

And I said, "Well, my name's not Milt. My name's
Mike."

He said, "That's the deal. I put the wrong person in
that leg."

The confusion was caused because Milt and I had the
same last names. So that's my track story.

I also competed at Boise High School in wrestling.
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Again, no state championships. Wrestling did teach me a Tot
about discipline. I learned that in some athletic events, you
have a team that supports you, that you work together as a
team, but there are also sports that you walk out and it's
just you and the other person. There's no one that you can
blame for dropping the pass or not making the shot. It's you
and the person there on the mat. So I think that kind of
helped me Tater on in 1ife, realizing that you really have to
be accountable sometimes for what you do yourself rather than
relying on other people or perhaps blaming others for what was
not achieved.

After my first year at Boise Junior College, I
decided to go to the University of Idaho. The University of
Idaho had what they called a three and three program, where
you could do three years of undergraduate and then complete
three years of law school, being able to graduate in six.
That appealed to me because I wanted to try to finish my time
in college as soon as I could.

I had still been dating Lorette since high school.
In April of the year before I started law school, I asked her
to marry me. We got married on August 20, 1966, and left two
weeks later for the University of Idaho. At the time Lorette
was 19 and I was 20, which would be considered young by
today's standards.

We started out school together. She was a Tong




A W

(&)}

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

13

distance operator, helping provide for our 1living expenses.
She was also continuing with her education degree at the
University of Idaho. I got a job at One Hour Martinizing at
the University of Idaho, which teaches you a great deal about
customer service. I worked the counter and tagged the clothes
customers dropped off. Part of the job was handling
complaints about the job that was done the last time that they
brought their clothes in to be cleaned. So I worked there,
and Lorette worked at the telephone company.

During law school, Vietnam was obviously going on. I
had received my draft notice. I took at least two if not
three draft physicals. I kept telling my draft board in Ada
County that I planned on serving; I just wanted to be able to
complete law school. I don't know if they really believed
that or not. And also I was on a different track. I wasn't a
four-year graduate, then starting three-year law school. I
somehow ended up in Taw school in my fourth year. I think
they probably thought that was kind of fishy. But it came to
the point that actually I asked Senator Jordan if he wouldn't
mind assisting me with my draft board, assuring him that I
would serve as soon as I completed Taw school.

While I was in law school, I managed to get my grades
up. In my last year of law school I applied for a direct
commission in the United States Army, and at that time, of

course, a number of Tawyers throughout the United States were
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applying for commissions. If not commissioned, your only
other option at that time was to be drafted. The primary
military occupational specialty for those drafted was to be an
infantryman in Vietnam, which was 11 Bravo 10. I was later
told that for every 12 lawyers that applied for a

commission -- and some of them, of course, came in through the
ROTC program -- that one was being accepted. I was very
honored when I was accepted for a direct commission.

And our court reporter has had some experience with
the military, with her father being in the Air Force. I was
still in Boise after I'd been accepted by the Army for a
commission. I still had to wait for my bar results to be
official, so I wasn't able to Teave when they started the
actual training program. I was told by the Army if I wasn't
in Charlottesville on October 20 to be sworn in, I would not
receive my commission and then would be subject to the draft
again.

The results came in. However, the scheduled swearing
in for the new admittees was going to be after the date that I
had to be in Charlottesville, so my only option was to go to
the Supreme Court and ask them if they would swear me 1in
early. I contacted the clerk, along with another graduate,
Dan Dennis, who was in the same position going into the Navy.
The clerk said, "Well, the problem is the Idaho Supreme Court

is holding court in Lewiston, Idaho."
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So Dan and I said, "Well, what is the possibility of
driving up there to be sworn in?"

The clerk said, "Well, we can arrange that."

So Dan Dennis and I got in the car and drove to
Lewiston, Idaho, got there late in the afternoon. The court
had adjourned and were at their motel. When we met them, they
were in a room enjoying a little happy hour with drinks on the
counter. The various justices were relaxing, talking about
the day. The clerk came in and explained the situation, and
they said, "Oh, we'd be happy to help out." So I received my
oath of office with my right hand raised and in my left hand a
bourbon and water that the justices had handed to me. After
Dan and I both were sworn in, we drove back to Boise, getting
in late that night, but now Tawyers.

The next step was to get to Charlottesville,
Virginia, to be sworn in. One story I've shared on occasion
is that a lieutenant in Charlottesville said that if I could
fly to Charlottesville, Virginia, in uniform, I'd be able to
receive the military airfare. I pointed out to him I did not
have a military uniform, and he said, "Well, can you kind of
cobble something together?"

So I borrowed some pants from one individual. I
borrowed a jacket from another individual. I borrowed captain
ranks. I was able to find JAG insignias that go on the lapel

of the jacket. However, I had no name tag. I had no Army
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designation on a shoulder patch. I had, you might say, kind
of an odd appearance as I stepped onto the plane. The only
thing I had to do was to get to Charlottesville the next day.

Of course, at this time military police were in all
airports looking for individuals who might be AWOL, avoiding
service, and I was worried about wearing a uniform before
being sworn in. I went to the airport in Boise in my
makeshift uniform and boarded the plane. I went down the
aisle, and I saw an Air Force colonel in the seat that I'd be
sitting next to. I sat down next to him, and I started to
sweat profusely.

He kind of looked at me, and I kind of 1ooked back.
And as the flight took off he looked at me again, and he says,

"Captain," and he bent over to look for my name tag, and there
was not one on the uniform.

I said, "Captain Williams."

And he says, "Oh. You do not have a name tag."

I said, "That's correct."

He looked at my shoulder and said, "I don't see any
Army designations either."

And I said, "I don't have that either, sir."

He says, "Do you want to tell me what's going on?"

And I said, "Well, this second lieutenant told me if

I could get to Charlottesville wearing a uniform, I could get

a military airfare."
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And it turned out that he was a JAG officer in the
Air Force and had just been to Mountain Home. So he says,
"Well, do you understand about wearing a uniform before
swearing in?"

I said, "I know, sir. I said, "I could probably be
charged with impersonating an officer.

He said, "Well, that could be one of the things that
would happen to you before you even start your military
career."

So he gave me some sage advice. He said, "As soon as
you land at any airport, go immediately into the rest room.
Remain in a stall until your next flight out, and then get on
that plane."

And then as I went to Chicago-0'Hare, I saw the
military police. I went in the rest room, waited until just
before my flight, and eventually made my way to
Charlottesville, Virginia.

On October 20, 1969, I met the second lieutenant who
gave me this great advice and explained the story to him, and
I told him that with his advice, I almost didn't get sworn in
because I could have been in jail. And he says, "Oh, you
worry too much." So that was the start of my military career.

I spent four years on active duty as a JAG officer.
When we left our Basic Course in Charlottesville, Virginia,

there were 140 lawyers going through the Basic Course. The
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commandant said, "In one year, one half of you will get orders
for Vietnam." And the military sometimes doesn't always
follow through. Things could fall through the cracks. But
exactly one year from that date, out of the six of us that
went to Fort Leonard Wood, Missouri, three got orders for
Vietnam. Three did not, and I was one of the three that
stayed at Fort Leonard Wood. Three of my friends went to
Vietnam for a year tour of duty and then came back.

In my time at Fort Leonard Wood, I met some great
friends who I still stay in contact with, some very close
friends. Probably the greatest thing that happened there was
the birth of my first daughter, Dayna, on June 23, 1970, at
Fort Leonard Wood Army Hospital. So to this day when she has
to fill out an employment application, she has to Tist her
place of birth as Pulaski County, Missouri. She later told
me, "Dad, it took me the longest time to learn how to spell
Pulaski County."

And I said, "Well, I know. It's kind of a tough
one."

My first assignment at Fort Leonard Wood was as a
military trial counsel, which is a prosecutor. I had some
significant cases that I prosecuted. Later on they had
openings for military judges, and I applied to become a
military judge. I was fortunate enough to be accepted. I

went back to Charlottesville for a three-week military judges
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program. In the last year that I was on active duty, I
traveled a circuit as a military judge. 1In addition to
court-martials at Fort Leonard Wood, I also had trials at Fort
Riley, Kansas, and Fort Sheridan, I1linois.

I had originally planned only to serve four years on
active duty. When I notified the Army that I would be
leaving, they offered me an opportunity to stay in. To make
it attractive, they even offered to send me to the U.S.
Central Command in Italy for a tour of duty. I sometimes 1ook
back and think maybe that is an opportunity I should have
taken. But I chose to leave active duty.

Even though I left active duty, that did not end my
military career. After returning to Boise, I joined the
United States Army Reserves. I served an additional 20 years
in the Reserves. When I retired as a Lieutenant Colonel, I
was the Commander of the 86th JAG Detachment. Our Detachment
was deployed on two occasions to Germany to participate in
NATO training exercises. I always considered it an honor to
serve in the United States Army. During the course of my
military career, I was awarded the Meritorious Service Medal,
the Army Commendation medal, the Army Achievement Medal, and
several other service ribbons.

Going back to the time we were preparing to leave
active duty, my wife and I had decided we were going to have a

second child. Of course, things don't always go according to
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plan. After Lorette did not become pregnant, we decided to
wait until I get out to see if I would get a job, and we both
agreed it was best to wait. And of course as events take
place, she immediately becomes pregnant.

We Teft Fort Leonard Wood in July of 1973 to return
to Boise. I had my daughter Dayna, who was about three and a
half, I had a pregnant wife, and no job. So I came back to
Boise and interviewed with various law firms. Each week that
went by I was more and more nervous about what the future was
going to hold for myself and my family. My second daughter,
Holly, was scheduled to be born in March, so finding a job was
imperative. I contacted a Tot of my Taw school classmates
about possible job openings.

And then one evening I got a call from a Wilbur T.
Nelson. We called him Whitey in law school. Whitey said,
"Mike, there's a possibility of an opening at the U.S.
Attorney's Office in Boise. Tom Frost is leaving to go into
practice." He said, "Why don't you go ahead and make sure you
get your application down here," which I did.

And at that time the U.S. Attorney was Sidney E.
Smith. I got an interview scheduled, and I was quite nervous.
I went into his office in this very building, sat down for the
interview. When I walked out, I thought I'd completely
flubbed the interview. I talked about my experience in the

military. He said, "Well, there's differences between
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court-martials and criminal trials."

And I said, "Yes, Mr. Smith. But we follow the
Uniform Code of Military Justice. We follow the same Federal
Rules of Evidence." I gave him the commendations that I'd
received as a military prosecutor and as a military judge.

He said, "Well, I'11 think about it. We'll get back
to you."

So I Teft, and I went home somewhat dejected. And
the next day I got a call from Sidney Smith. He says, "Mike,
we'd like to offer you the job." And I'd never been happier
getting a phone call in my entire Tife.

Jumping ahead about three months later, or maybe a
1ittle bit Tonger, I was talking to Sidney Smith. I said, "I
can't tell you how much I appreciated getting this job."

He said, "Well, Mike, the reason I hired you was
because of the strong recommendation from Whitey Nelson." He
said, "If I hadn't had that recommendation, I probably would
have looked at one of the other candidates."

So I've always made sure that Whitey knew that my
first foray into the federal system, so to speak, was because
of what he said back in 1973, which Tater had a positive
impact to be chosen as a United States Magistrate Judge.

I served about four years with the U.S. Attorney's
Office. One of the situations that occurred shortly after I

started, with President Nixon there was the Saturday Night
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Massacre, where the Attorney General -- Richardson, I

believe -- resigned because President Nixon had asked him to
fire the special prosecutor investigating Watergate. I think
Nixon then went to the second in command of the Department of
Justice, Ruckelshaus, and gave the same order. That gentleman
also declined to fire the special prosecutor.

The third person in charge at the Department of
Justice was Solicitor General Bork. He was also reportedly
going to resign rather than to carry out the order. He was
then encouraged by both Attorney General Richardson and Deputy
Attorney General Ruckelshaus to stay because if they lost any
more leadership, there would be really a lot of chaos at the
Department of Justice with no one to lead with any degree of
continuity. So Bork agreed to stay on and became the Acting
Attorney General for the United States. I think he removed
the special prosecutor, which then Ted to the appointment of
Jaworski as the special prosecutor.

Anyway, my commission from the United States
Attorney's Office when it eventually arrived was supposed to
be signed by the Attorney General, and mine was signed by
Acting Attorney General Bork. So I've also kept that
certificate because it has meaning both in history and what
occurred with me.

At that time we had a great U.S. Attorney's Office:

Sidney Smith was the U.S. Attorney, Larry Westberg, Whitey
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Nelson, Dan Dennis, myself. We handled both criminal and
civil cases. Later on Gary Montgomery joined the office, and
Jim Bevis. When Sidney Smith left the U.S. Attorney's
position, Marion Callister was then appointed as the U.S.
Attorney. So for about a year I worked directly under Marion
Callister. I got to know him, had the greatest deal of
respect for him, the way he conducted the office. As an AUSA
I had the opportunity to try both criminal and civil cases
before District Judge Fred M. Taylor, District Judge Raymond
McNichols, and District Judge J. Blaine Anderson.

I had some cases that I'11 always remember working on
while there. On the civil side was the omitted lands cases
that establish important precedent on Tlands being excluded by
federal Tand survey when it was originally made in the Snake
River by the surveyor, John David. And my criminal area
seemed to be focused in tax matters. Sidney Smith decided I
should handle the federal criminal cases in tax prosecutions.

One case that sticks in my mind is the attorney by
the name of Reed Bowen from Idaho Falls, a very colorful
individual. He had his private pilot sit through the
proceedings and had an attorney from Los Angeles represent
him. After a long trial, Mr. Bowen was convicted of tax
evasion. The Idaho State Bar had tried for a number of years
to take action against Mr. Bowen for various reported matters,

but it never occurred. One of the other major tax cases that
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I worked on was the J.R. Simplot tax evasion case.

After four years at the U.S. Attorney's Office, I
left and went into private practice for seven years with
Collins, Manly & Williams. It was a small law firm, and I had
a general practice. I had two great partners, Bill Collins
and Howard Manly. Howard was one of my classmates at the
University of Idaho. Soon after starting my practice, I hired
at the time Leandra Hicks, who became Leandra Kelleher, as my
legal secretary. When I Teft private practice and became a
judge, she joined me as my assistant.

I had great Taw clerks work with me as a federal
judge. That started with Pat Miller and John Mitchell, who
had been law clerks for Judge Taylor and Judge McNichols, both
of whom had passed away. They worked with me for a short
period of time, then 12 other great, outstanding law clerks.
Maybe at the end of this time I'11 1ist some of their names,
because I Tearned as much from them as hopefully they learned
from me in the course of 35 years.

So that is -- I don't want to call it a nutshell, but
basically how I started here on March 30, 1984. I was the
first full-time Magistrate Judge in the District of Idaho. We
had part-time Magistrate Judges. We had one here in Boise,
one in Twin Falls, one 1in Pocatello, and one in Coeur d'Alene.
I was the only full-time for eight years. After eight years

they authorized a second full-time Magistrate Judge, so I was
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joined by Larry Boyle in 1992.

I'd actually handled a tax case against Judge Boyle
when I was with the U.S. Attorney's Office and he was in
private practice, a great gentleman, great practitioner. And
I had the greatest experience working that case with him. I
always teased him Tater on that the first time I met him was
in his office in Idaho Falls. We were trying to negotiate
perhaps a plea to the case. I was concerned about a jury
trial in eastern Idaho on a tax matter. And he came out of
his office to meet me the first time, and I looked at him and
I thought, "God, he's tall. He's good-Tooking. I'm not going
to have a chance in front of a jury with this guy."

So anyway, we had that brief interaction many years
before. But after he started with the court in 1992, he
became one of my very closest friends, a great jurist, a great
confidante, a true leader in the bar, a person I have so much
respect for. We would often meet in our chambers since they
were close together. We hardly ever talked about cases. We
mostly talked about family, what our kids were doing, just
what was going on.

And as far as our ability to work together, we were
really a team and saw so many issues on court governance,
matters of, you know, how to handle cases in the same 1ight.
And even though Judge Boyle is LDS, I always referred to him

when we'd sit down and talk as Father Boyle. He had that
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demeanor, and I teased him that probably if his family had
remained in Ireland, that's what he probably would have
become. But they had, of course, emigrated here to the United
States. We had that in common since my grandmother had
emigrated to the United States from Scotland and my
great-grandfather from Switzerland.

So that's about it. Why don't you, if you have any
questions, maybe we can --

MS. HEADLEE: First, Judge, a Tot of that is
fascinating to me, because I've never heard some of those
stories, and so I can't wait to read this again and reacquaint
myself with you.

I want to ask you a question about the transition
from being at the U.S. Attorney's Office to a judge. How did
that come about? Did you have to apply? Did they just pick
you up and say you're it?

JUDGE WILLIAMS: No. They had a merit selection
process back in 1984. The U.S. Magistrate Judges Act,

Title 28 United States Code Section 636, had set up the
process for full-time magistrates, replacing what they used to
be called commissioners under the federal system. It had been
in place for a number of years.

And so when there was an opening, as I say, I was in
private practice at the time. They advertised the opening.

Based upon my time as a military judge, I always wanted to be
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on the bench. Trying cases in this courthouse as an Assistant
U.S. Attorney, I remember Tooking up and seeing Judge
Anderson, Judge McNichols, Judge Taylor, not that I could ever
fill their shoes, but I thought if there would ever be an
opportunity for me to someday be behind that bench.

And so when the opportunity came, I was encouraged by
the Clerk of the Court, who was a good friend, Jerry Clapp, to
apply. Other people also encouraged me. So I submitted my
application to the merit selection panel. I think there were,
like, 34 applicants. I was Tater informed that I was one of
the five finalists selected for an interview before the
district judges. I was quite intimidated when I learned of
some of the people who had applied: an Idaho Court of Appeals
judge, several district judges, several experienced
practitioners. Of course, in my mind, you always wonder if
you measure up to these people.

But I remember being interviewed. Judge Callister
was in Pocatello trying a case. He couldn't be there, but
Judge McNichols interviewed me, along with Judge Harold Ryan.
After my interview they conferred with Chief Judge Callister.
Chief Judge Callister called me a day later as I was getting
ready to get on a plane to fly out for depositions and said,
"We want to offer the position to you."

And I remember I was so startled. I didn't think it

would be me. I was stammering and said, "Judge, I'm going to




A W

(&)}

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

28

have to talk to my wife, Lorette, first."

And he says, "You mean you haven't talked to your
wife yet?"

I said, "Oh, yes, I have. 1I'l1 take the job." And
that's how it started.

Going from being an advocate to being a judge is a
transition that's hard to explain. Various times I've spoken
with young attorneys and I've said that it's easy to be an
advocate for a position. You know, you can argue and advocate
a position so long as you have a basis in fact and lTaw. But
the real difficulty is being a judge, where you have to make a
decision between two well reasoned arguments presented by very
competent attorneys. That is the hardest thing, and I didn't
realize how hard that would be when I first became a judge.

MS. HEADLEE: Going back to your time in the U.S.
Attorney's Office, I think you said you were there four years.

JUDGE WILLIAMS: Yes.

MS. HEADLEE: Did you try a lot of cases then?

JUDGE WILLIAMS: We did. One I tried, a murder case,
eventually ended up before the United States Supreme Court.

An 82-year-old woman by the name of Emma Teresa Johnson was
brutally beaten to death in her home in Plummer, Idaho. The
FBI investigated the case, quickly focused on three young men
under the age of 18 and one young woman. Ms. Johnson was well

known in the community, well Tiked even though she was a white
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Caucasian. The young group had broken into her home to steal
what they could. Apparently there was a confrontation. She
was beaten and left there, discovered some days later.

That case was tried in Coeur d'Alene, Idaho. Scott
Reed was one of the defense attorneys, well known trial
attorney in north Idaho. The jury convicted all defendants,
but there was a complicated Tegal issue on federal
jurisdiction over the defendants. It was appealed to the
Ninth Circuit Court of Appeals. They reversed the conviction
based on a jurisdictional analysis that probably would take
too much time to get into. But the case was reversed and came
back to our court.

I remember at the time I told my U.S. Attorney, "This
case has to be appealed to the United States Supreme Court."
And I said, "This 1is an important jurisdictional issue wrongly
decided by the Ninth Circuit. I'm convinced I'm correct on
it. I'm convinced they're wrong."

The U.S. Attorney said at the time, "Let's see if we
can get any other U.S. Attorneys to agree to support us in
having it appealed." They soon agreed to support our District
in appealing the case since it involved an important question
of federal jurisdiction over Indians on Indian reservations.
Then we had to convince the Solicitor General of the
Department of Justice to take the appeal. After a lot of

argument and sending memos, the Solicitor General agreed to




A W

(&)}

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

30

file a writ of certiorari with the Supreme Court, which was
granted.

I had hoped to go back and participate in the oral
argument. However, I was informed fairly quickly that this
was the province of the Solicitor General of the United States
and they would be presenting the argument on behalf of the
United States. So I never did get the opportunity to go back
and argue the case. But it was with a great deal of personal
satisfaction many months later when the United States Supreme
Court reversed the Ninth Circuit panel nine to zero on the
jurisdictional issue, and the murder convictions were
reinstated. The case is United States v. Antelope.

Of course, we had civil cases too and jury trials and
a lot of experience. I Tost my very first jury trial 1in
federal court as a prosecutor. That always makes you do a
better job the next time around. And I remember the Clerk of
the Court, who became a good friend, Jerry Clapp, came down to
the office. He always liked to tease the Assistant U.S.
Attorneys when they lost a case. He said, "Boy, you lost that
case? No one can understand how anyone could lose that case."
He said, "With that acquittal, there's one unsolved crime in
Idaho, and you'd better go out and find who did it." And I
said that I did, but of course I couldn't convince the jury.

MS. HEADLEE: Do you remember if -- this is just off

the cuff. Was Robert Bork still the acting AG when you tried
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that case?

JUDGE WILLIAMS: No. By that time he had moved on.
And I forget how long he served as the Attorney General. Of
course, Nixon was going through his resignation, and Gerald
Ford assumed the office. I can't recall if they got another
acting AG in or not.

MS. HEADLEE: Oh, right. So at that time were there
still a Tot of public land issues back then, Tike with grazing
and sage grouse, or did that come Tater?

JUDGE WILLIAMS: There was a period of time where we
had a Tot of condemnation cases. Well, one case that I do
recall while I was in the U.S. Attorney's Office is the
Sunshine Mine disaster case. I wasn't the lead attorney in
our office on that case; Whitey Nelson was. But it was where
the fire occurred in the Sunshine Mine, and over 80 miners
were killed trying to escape from the mine.

We were brought in because the Mine Safety and Health
Administration had been charged with certain acts of
negligence in monitoring the safety of the mine, so that
created federal jurisdiction within our court. I do remember
Whitey asking me to go up and cover some depositions. And on
that occasion the attorneys involved -- and there were many,
probably ten, representing various entities -- we went to the
Sunshine Mine and went down in the shaft at the level where

the fire had occurred for a site visit. This, of course, was
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several years after the fire. And we all walked there, of
course, after leaving the courthouse in our -- I remember
having my suit on. And they gave us a briefing and a name tag
and a helmet, but we were still very much dressed as lawyers
as we walked out to the 1ift that drops you down.

I could tell the T1ift operators, you know, the miners
were kind of looking at us with a 1ittle smirk on their face.
We got in the cage, and they released the cable, I forget how
many levels down. Maybe it was 14. But anyway, you could
hear the cage rattling as it descended deep into the Earth,
probably over a mile. And I remember that we went past -- the
numbers flipped by you in front: 10, 11, 12. We went by 14
and we continued to go down, and I was convinced we were going
to die, that the cable had broken.

However, at that distance the cable actually, even
though it was made of steel, stretches. Of course, all the
miners knew this. Well, we went past that level, and then we
sprung up above the level and kept going back and forth until
we finally ended up, after two or three times, at level 14.
And there were ten of the whitest faces you've ever seen in
your 1ife on that cage as we got off. And I think the miners
for weeks got a big chuckle out of that Tittle incident.

MS. HEADLEE: Was that your first site visit during
that time just being a judge? Or you were with the U.S.

Attorney's Office then; right?
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JUDGE WILLIAMS: Yes.

MS. HEADLEE: Was that your first site visit?

JUDGE WILLIAMS: That was my very first site visit
where we actually went out and Tooked at it. As a judge, I've
done many site visits through the years, because sometimes the
circumstances of the case warrants being able to look at
what's being involved. We had Tand condemnation cases when I
was an Assistant U.S. Attorney, but when I became a judge,
even though you have orientation witnesses at the start of
most condemnation cases, I always thought it would be
important for the jury to actually see the land in question.
You can have photographs. You can have various people talking
about it.

So I scheduled, in southeastern Idaho, in a case I
thought it appropriate, actually a site visit. We had the
jury. We had to have, of course, no comments as we went out
to Took at the particular land in question, which was along
the Snake River. It was also the first case in the District
of Idaho where jurors were allowed to ask questions, because I
had heard of this process being used in state court, and I'd
gone to a federal conference where it was discussed. So I
decided that with the permission of the parties in civil
cases, the jurors would be allowed to ask questions of the
witnesses.

And it's also somewhat based on my military
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experience as a JAG Tawyer. The panel, what they call them,
which is the jury, in a court-martial is allowed to ask
questions 1in a criminal case. They very rarely ever did, but
that was permitted. So I implemented that procedure here, and
I would say that probably out of 15 or 20 cases with jury
trials I presided over, jurors were allowed to ask questions
when the parties consented.

MS. HEADLEE: This is probably a good time to segue
into your career as an Assistant U.S. Attorney into your being
a judge. Could you just provide an overview of what it felt
1ike the very first time you sat in the judge's chair with
your robe and you had to call the court to order. What did
that feel 1ike?

JUDGE WILLIAMS: If you can imagine yourself being
the most nervous that you've ever been in front of a job
interview or some other situation in 1ife, that's what it's
1ike when they call the case and you walk up. My first trial
I was sitting in the chair that Judge Fred Taylor sat in when
he heard my very first jury trial that I lost when I was an
AUSA. But you feel that you're there to do a job, to try to
get the right result, but you kind of ask yourself, you know,
am I really going to be up to this?

I think it takes a while to get your confidence, so
to speak. And the very first time, yes, it's a new

experience. You sit in that big courtroom in a whole
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different perspective than you did as an advocate, and you
just want to make sure that you do right by the Titigants, by
the parties. Perhaps in private practice or some other time
you may run into a bad judge, and you want to make sure that
you don't do any of the things that you found somewhat
objectionable when you were on the other side. So you're kind
of guided by your past experience and on what you want to do
there.

MS. HEADLEE: So about how long do you think it took
you to get your sea legs?

JUDGE WILLIAMS: At that time, because it was a new
position, I didn't have a law clerk. I didn't have a law
clerk for my first year. So one of the things that I acquired
when I took over the chambers was 34 social security cases
that needed to be decided that had been stacking up with no
judge to decide them. I knew nothing about social security
law, so I had to Tlearn that, you know, from the beginning to
end, drafting a decision, getting it out. After a year I
finally had my own law clerk, but I did have assistance from
other judges' law clerks.

So it takes a while, and I wasn't able to go to -- I
missed what they call the baby judges class, which was several
months down the road. I think I was on the bench for ten
months before I ever actually went to a training program

supposedly to give us guidance on how to be a judge.
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MS. HEADLEE: So you started with the experience of
being a U.S. Attorney, and you became a judge. What do you
think -- were you able to notice the characteristics that you
thought made a really great trial Tawyer? Looking at it from
being a U.S. Attorney and then you're sitting on the bench,
were you able to sit up there and recognize, "This is a really
great case. This lawyer's really great," or were you able
to -- was there so much going on that you just weren't able to
look at it that way?

JUDGE WILLIAMS: No, I think you can always tell a
1ittle bit about the quality of a good advocate. Some
individuals already have a great reputation with the Idaho
bar. You've heard their names. When I was in private
practice, Alan Derr was one of the ones that -- I had my very
first divorce case against Alan. He was about a block from my
office. I remember going over to his office, and I said,
"Frankly, Alan, I really feel out of my realm here. I'm going
to be honest with you. This is my very first divorce case."

And he said, "Here's what you want to do." Even
though he was on the opposing side, he gave me some good
suggestions how we might be able to get this resolved.

So you have attorneys like that, and sometimes you
have attorneys that are not so well prepared. They would be
shocked if they knew how the jury was viewing their conduct

and how they're conducting the trial. I also implemented a
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process where I started sending out jury questionnaires
following the trial, allowing them to evaluate not only the
Court and the staff but the attorneys. And this was separate
and apart from what the clerk's office did. And then I gave
each attorney his own evaluations. I didn't share it with the
other side.

But those evaluations -- in fact, just when I was
cleaning out my office, I went through my whole file, because
I saved those. Some of the comments were that the attorney
asked the question and he asked it again, and he went on way
past any normal sense of -- it was 1like he wasn't Tistening to
the witness. One of my favorite comments was, "He won the
case in spite of himself." I thought that was kind of
telling.

I think there are some very good advocates and some
perhaps not as good. But the good advocates are great
teachers for the judge every time you come into a courtroom
setting. I've had patent cases and experts explain to me how
a diabetic test kit works and how this other one is infringing
on their patents, medical malpractice cases. You have a wide
gamut. Environmental, I seemed to have a 1ot of environmental
cases where I've been a judge. So there are -- you learn
about good experts and experts that aren't so good.

MS. HEADLEE: In all the years that you've been a

judge, were there any cases that became particularly
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meaningful to you as a human being and not just someone who's
rendering a verdict?

JUDGE WILLIAMS: Well, any Magistrate Judge, of
course, we don't have jurisdiction over felony cases. We have
jurisdiction over misdemeanor cases.

MS. HEADLEE: Right.

JUDGE WILLIAMS: And with the consent of the parties,
we can try a misdemeanor up to one year imprisonment down to
other matters. And with consent of the parties, of course, we
can hear any civil case that a U.S. District Judge can hear.

But on criminal cases, you know, I have the greatest
respect for the District Judges having to impose sentences in
felony cases, which have substantial prison time. I know I
anguished even over class A misdemeanors when I had to
sentence an individual to prison time for particular conduct.

During the time I've been a U.S. Magistrate Judge, I
was here when Ruby Ridge developed and handled the initial
proceedings there, the initial search warrants, also the
preliminary hearing when Gerry Spence appeared on behalf of
the defendant Weaver, a hearing with him, a very well-known
attorney.

I'1T never forget when he arrived here with much
publicity to take over the case. The grand jury was still in
session. They hadn't returned an indictment yet. Time was

running out, so we had to do a preliminary examination. I
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knew the grand jury was in session the same day that we were
handling the preliminary. Mr. Spence appeared in my office
that morning along with the Assistant U.S. Attorney,

Mr. Howen. Mr. Spence apologized that he got here so quickly
that he couldn't bring a coat and tie, so would I have any
objection to him appearing in his buckskin jacket, which was
kind of his trademark, with the bolo tie. And I thought to
myself, "I am absolutely sure you did forget your coat and

tie. But anyway, it was an experience having him in court
for two days. But again, great trial attorney, great
individual who really read a jury and fashioned his case to
present it in that fashion.

But on civil cases, one of the hardest ones I had was
a case brought under the Federal Tort Claims Act. There was
no jury, and I had to decide both Tiability and damages. It
involved a young girl who had developed a severe disease. It
had been misdiagnosed at a clinic by a PA, and she had
subsequently died. The U.S. Attorney's Office represented the
health clinic since it was federally funded, and the case was
prosecuted by, of course, a civilian attorney.

I found 1iability, that there had been negligence in
the diagnosis, that if that hadn't happened, there might have
been another outcome. But when it came to damages, the Idaho

statute which we applied had a cap on it, X number of dollars.

And the family was heartbroken, of course, losing their
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daughter, and their other children had lost their sibling.

I remember sitting in my chambers trying to decide
the amount of damages once I found negligence. I asked
myself, how do you value a child's 1ife? The statutory
maximum is $1 million, but how can you say this child's 1life
is only worth $500,000 or this child's 1ife is worth $700,0007?
And I thought, you know, it's kind of an impossible task.

But from the testimony I'd heard, the emotional
damages for the family, I awarded the maximum amount provided
by the Idaho statute, because to me to parse out somebody's
1ife, particularly a child, that you are not worth the maximum
the statute provided for. There were arguments made by the
Government, you know, that, "Judge, you don't have to impose
the maximum." That was one I wrestled with and I thought
about hard, but I feel I reached the right result.

MS. HEADLEE: Were you involved at all with Morris
Dees and the Southern Poverty Law Center when that happened up
north?

JUDGE WILLIAMS: Up north? No, I wasn't. Reverend
Butler and the Aryan Nations?

MS. HEADLEE: Yes.

JUDGE WILLIAMS: We did have cases afterwards that I
was involved in about the protests, the marching that
occurred, the street restrictions imposed. We had some of

those cases brought in under the Civil Rights Act that we did
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address. But, no, I wasn't involved in those particular
cases.

MS. HEADLEE: Well, I'11 wrap up here. I just have a
couple more questions, and you can maybe answer them in
whichever order you'd like. If you would talk a little bit
about the highlights of your judicial service, and did
anything unusual ever happen in your courtroom?

JUDGE WILLIAMS: Well, yes. Always there's something
of interest that happens. We've had an environmental group,
Earth First!, who regularly protest in north Idaho to hinder
timber operations. And every year seems 1like we would go up
there and there would be 20 or 30 citations that we'd have to
work through involving these. Counsel would be appointed.
We'd hear all the cases, and then it would come down to
sentencing.

And I remember one individual when it came down to
time to do sentencing. Of course, we were not imposing harsh
penalties, generally fines, things of that type. And of
course you always ask the defendant if they have anything to
say before sentence is imposed. And the gentleman stood up
and said, "Yes, Your Honor." He says, "I've heard that you
are a real ass." He says, "I'm not saying that, but I'm just
telling you what I heard."

Of course, the whole courtroom gasped. I could tell

that he was obviously trying to get some reaction. And I
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said, "Well, Mr. Smith," I said, "that's what's great about
our country. Under the First Amendment, everybody 1is entitled
to their own opinion. So we'll proceed to sentencing." So
that was something that was kind of unusual that happened in
the courtroom.

I guess just the day-to-day hard work that the
attorneys put into getting their case ready. And I firmly
believe everybody should have litigation experience before
they become a judge. Then you appreciate the hard work that
counsel has put in to get a case ready for trial, such as
getting their witnesses ready. I feel it is important to not
be a demanding judge when you're on the bench. Allow everyone
to really feel that when they Teft, that they've had their day
in court. And that might be a cliche, but it really is an
important principle, an opportunity to be heard.

I've carried that forward into my settlement
conferences. Allow the parties an opportunity to present the
case to the judge, the settlement judge express why they're
there, to allow people to do that. I think it's important
sometimes because it's the only time they get to tell the
judge how the case has affected them.

Probably just another highlight is just the wonderful
judges that I've had an opportunity to work with that are
current judges: Judge Nye, Judge Winmill, of course Judge

Lodge. For many years Judge Lodge was the only U.S. District
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Judge in the District. Wonderful bankruptcy judges: Judge
Hagan, Judge Pappas, Judge Myers, Judge Hillen, and before
that Judge Young. When U.S. Magistrate Larry Boyle and I both
went to recall status, we were replaced by our two outstanding
new U.S. Magistrate Judges, Ron Bush and Candy Dale.

I remember when this building was being remodeled and
Judge Hagan and I were to decide which end of the building
would be for bankruptcy and for the magistrate judges. One
option was to have the magistrates at the north end of the
building, which had the best view, or have us at the south end
of the building and the bankruptcy judges at the north end.

So it was left to Judge Hagan and I to decide, so I
called him one afternoon and said, "Do you want to meet
halfway in the hallway?" It might have looked 1ike the
gunfight at the OK Corral. He walked out of his door and I
walked out of mine, and we walked to the middle of the
hallway. He was Irish, of course, and I'm Scottish. I said,
"Well, how should we resolve this?"

He said, "How Tucky do you feel today?"

I said, "I don't ever feel lucky when I'm up against
an Irishman."”

So we got the coin out and we flipped it. If it came
up heads, the bankruptcy judge got the north end of the
building and we got the south. It came up heads, and that's

how the configuration of the building was set.
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And then of course the other judges I mentioned
earlier are really outstanding jurists. Judge McNichols was
rated as the best trial judge in the United States of America
at one time by the ABA.

MS. HEADLEE: Well, I think we've covered a Tlot
today.

JUDGE WILLIAMS: I think so too. I can't --

MS. HEADLEE: Paul and I, if he were here, we want to
congratulate you on all your years of service. We feel that
we have known you pretty well a Tong time, and we are
hopefully going to spend some more time with you when you're
retired. But I thank you very much for spending all this time
with us. I know you had a 1ot of preparation to do.

And, Ms. Bowline, thank you so much for coming down
and transcribing for us.

And if you don't have anything else, Judge --

JUDGE WILLIAMS: I just want to Tlist my legal
secretaries and Taw clerks, since this might be some kind of a
record, historical record.

MS. HEADLEE: Of course.

JUDGE WILLIAMS: First, I had two outstanding legal
secretaries, Leandra Kelleher and Camille Ridenour. Leandra
had been my secretary at my lTaw firm prior to my appointment
as a magistrate judge and continued with me after I Teft

private practice. Camille had been Judge Callister's legal
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secretary for many years before working with me after Judge
Callister passed away.

I want to acknowledge Claire Dwyer, who served as my
law clerk for many years. She had been an associate with my
law firm, and I later strongly recommended her for a position
with the federal court. She is an outstanding attorney and
assisted me in many of my more complex environmental cases.
She also served as Judge Winmill's law clerk.

My full-time law clerks were Pat Miller, John
Mitchell, Brad Miller, John Bush, Debra Young Irish, Stephanie
Altig, Lisa Mesler, Tom Dvorak, Ted Murdock, Lori Fleming,
Paul Windward, Tyler Anderson, Julie Tetrick. And then of
course Lisa O'Hara, who was my last Taw clerk for a number of
years. They helped me perform my judicial duties in ways that
I can't even begin to describe. And then I had a number of
externs who also did great work with me through the years.

And I do appreciate both of you taking the time. I
can't imagine anything more boring, really, than to spend your
afternoons with --

MS. HEADLEE: I found it exceptional. I loved it.

Thank you, Your Honor.




