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00:00:31:04 - 00:02:45:18

Judge Thomas

Hello everyone. My name is Holly Thomas. I'm a judge on the United
States Court of Appeals for the Ninth Circuit, and I'm here today,
September 15th, 2025, in the beautiful Richard H. Chambers Courthouse
in Pasadena, California, for an oral history interview on behalf of the Ninth
Judicial Circuit Historical Society with my friend, mentor, and colleague,
Judge Kim McLane Wardlaw.

Well, | know, Kim, that listeners have come to this recording to hear your
comments, not mine. But at the outset of our interview, | want to use my
interviewers privilege to just make a few comments. And for viewers, | had
to write them down so | didn't get emotional.

For the sake of our listeners and viewers, | clerked for Judge Wardlaw in
2004 to 2005. Clerking for you, Kim changed the course of my life. Even
today, with all of the marvelous opportunities I've had, my clerkship with
you stands out to me as one of the most important jobs and one of the
most important experiences that I've ever had in my life. As you know, |
came into this profession without the types of familial connections,
experiences or material privileges of some of my law school classmates.
During the year | worked for you, you taught me so much. Not only about
the law, but also about how to be a good colleague, how to maintain a
standard of professional excellence for holding space for family and
friends. Just how to be a great judge. And it was plain for me and all to see
that you were one, that you were a truly terrific judge. In all my career
choices since that clerkship, I've tried to model myself on the North Star
that you set for me. So what a joy it is all these years later, to be able to



call you both a colleague and a friend and to sit with you today for this for
this interview.

00:02:45:20 - 00:02:47:23

Judge Wardlaw

Well, thank you, Holly, | just had to say it's good to be with you too. | really
appreciate both having worked with you in the law clerk/judge situation, as
well as getting to know you and following your career as you grew higher
and faster and made your way to, back to here. Full circle. And | really
appreciate your taking the time. And | know it does take time to think
about and prepare for an oral history. And | appreciate your doing that for
me at this point.

00:03:23:11 - 00:03:24:11
Judge Thomas
It's my honor.

00:03:24:13 - 00:03:25:05
Judge Wardlaw
Welcome back, Holly.

00:03:25:14 - 00:03:37:07

Judge Thomas

So, Kim, I'd like to begin our interview today by asking you some
questions about your upbringing and you and your parents. Where were
your parents from?

00:08:37:13 - 00:06:27:13

Judge Wardlaw

So, you may know, but | know that our listeners may not know that my
father was the son of Scotch Irish immigrants and came from Providence,
Rhode Island. And, my mother was the daughter of Mexican immigrants.
And when she was born in Victorville, California, and somehow they met
each other in San Francisco. And, my mother at that time was working at I.
Magnin and he had come in to buy a gift for his mother. My mother,
although she was, second in her class in high school in Gilroy was told
that, Mexicans cannot go to college. So, she ended up going straight to
work. And my father, for emotional reasons of his own, ended up joining



the Navy near the end of the World War Il. So they ended up in San
Francisco at the same time and decided to get married and at that time, as
you probably know, this was considered an interracial marriage. The
church would not marry them without permission from their parents. And
everyone was afraid about what the kids would look like. And | get
emotional about this because | think back and | think, she had three blond
kids, you know, when we were little and not that how you look matters at
all, really.

So they could have not been more different. And, my mom, Mexican
Republican, conservative, Catholic; my dad from the, East Coast was a
Democrat and, you know and he was a Presbyterian. His father had been
a Scottish Presbyterian minister. And, so growing up in that household
was difficult because there was a lot of discrimination. Not just with the
external world, but with the internal world too. Yeah, my dad's relatives
didn't really care for my mother's Mexican relatives, and my Mexican
relatives would only speak Spanish. And my dad didn't speak Spanish, so
he was ostracized from the other side. So, in fact, | went to Our Lady of
Angels in Burlingame, California for my elementary years. And | think | was
the only Mexican student in the school when | was going there.

00:06:32:23 - 00:06:42:15

Judge Thomas

And was that something that you were conscious of even as a little kid, or
is that something that you sort of realized later on?

00:06:42:17 - 00:07:53:23

Judge Wardlaw

No, | know | was made very well aware that | was the outsider in that
environment. And it wasn't just because of race. It was also because we
had very little money too. My grandparents were paying for the uniforms
and paying for the tuition. And so, we didn't have much other money and
didn't necessarily belong in the same class as a lot of the other kids that
were going to school in Burlingame, California at that time. But | think
because of that, | grew up very concerned about justice and righting
wrongs. Very much | think someone like you—I know from your induction
you would go and watch trials—I| would watch every trial | could watch
too, whether on TV, or movies, or whatever. And | even, in seventh grade,



wrote a play about someone who was wrongly accused and called it The
Alibi.

00:08:00:11 - 00:09:05:23

Judge Thomas

As you alluded to and as | of course shared with you, we have have some
things in common, with respect to our childhoods. My father worked as a
school custodian for most of my childhood. He went to school at night and
on the weekends and earned his bachelor's degree the year before | left
home for college. My mom worked as a bookkeeper. She did not go to
college. So when | left home, for Stanford, | was the first person on either
side of my family or my extended family, to pursue a traditional four year
college degree. | know you were also the first person in your extended
family to graduate from college. And again, that's something about our
shared history that's always been really impactful and important to me.

How did that come to be? You've just told us a bit about your childhood
through the discrimination and the difficulties you faced. How did you
launch?

00:09:06:03 - 00:11:10:21

Judge Wardlaw

Well, | think the main thing well, | tell people this, | read a lot when | was
being ostracized in elementary school and junior high school. I'd spend
weekends reading and my mom in particular, but both my parents really
expected that | would go to college. | did well, and | like to read and write
and so | think, | don't know if I've shared this with you before. My mother
was also a bookkeeper because not having the college degree and my
dad was a door-to-door sales person. So | did expect | would go to
college. | somehow managed to talk my parents into letting me apply to
the University of Santa Clara. And | went there for a year and majored in
the arts. In theater. | was in the choir. | danced. Totally thought | was going
to be doing something in the arts at that particular point.

But | had to drop out of Santa Clara because my parents got divorced and
they didn't have the wherewithal to pay for any more of my tuition at Santa
Clara. So | dropped out and | went to community college for a year,
Foothill Community College and worked full time. And | fortunately had



been awarded, like, full scholarships, to the UCs. Not a full scholarship,
but a full financial package, including scholarships to the UCs. So | applied
to the UCs, got into UCLA and the next five years of my education was,
paid for by, you know, a package of scholarships and work study. And |
was a research assistant and a teaching assistant. And, that’s how | got
through the next five years.

00:11:16:00 - 00:11:22:01

Judge Thomas

What did you end up studying at UCLA? Did you did you continue with the
with the arts there?

00:11:22:01 - 00:15:18:04

Judge Wardlaw

Well, no. At Foothill College, they were a community college and part of
the goal, of course, was to put you out in the world so that you could do
something. So they gave me a career interest, aptitude-type of test. And |
took it and it said | should be a judge. And | thought “wow” that aligns
with, you know, what | always thought | would do is something in the law.
That aligns.

But | also was very interested in communication studies and the reading,
the writing. And at that time cable was just entering. And so we were
opening new horizons in communication. And so | wanted to join the
communication studies department at UCLA. And when | got down here, |
drove myself down from, you know, my apartment in, Foothill. And | got
here and | went to the head of the communication studies department, Dr.
Paul Rosenthal. And, | said, here's my transcripts. | did really well. | want
to be in this department. And he said, oh, no, we only take 75 students.
You didn't apply in time. You can't do it. And | was crestfallen. So | said to
him “look just let me take the classes this semester”. And if | do, well, will
you let me in? And he said, all right.

So | ended up graduating in the communications Studies department,
Department of Highest honors and other things. And, it was then that
during that experience, | took a class called Legal Communications and it
involved the First Amendment. And that's when | started being very



interested in First Amendment law. And, | don't know how far to go into
this story, but it kind of segues into another.

But so there was a rule promulgated by the Federal Communications
Commission at the time called the Family Viewing Hour. At that time, there
were only three networks. Cable was just coming into existence. And the
president of the FCC, Richard Wylie, decided he would, persuade the
networks—he wouldn't make a rule because this would violate the First
Amendment—but he would use his power to persuade the networks to
institute this family viewing hour 7 to 9, no programing. It was designed to
go on after Norman Lear's programing. Let's face it, it was too
controversial for the time period. And so Norman Lear and a bunch of
producers sued, and my legal communications professor, Jeff Callan
represented some of them. And we even brainstormed some of the
theories of how this action could proceed.

And as a result, | attended the trial, and it was in federal district court in
front of Judge Ferguson, who was later became a judge on our court, the
Ninth Circuit. And | watched him and | thought, you know, he has all the
power.This is the most important person in the room.

So by the time | landed at UCLA Law School my first year, they sent out a
little another questionnaire, you know, what do you how do you want to
use your law degree? And | said, I'm going to use my law degree to
become a federal judge. Yes. That was the reaction a lot of people had.
Like, how do you even know what a federal judge is? | really didn't
understand how you became a federal judge. That came much, much
later.

00:15:18:06 - 00:15:56:09

Judge Thomas

Well, | laugh in part because as you also know about me, | similarly had
stars in my eyes when | was a young person. And people would ask me,
you know, what are you going to do with your life? And | would say, well,
I'm going to be on the Supreme Court; not having too much of an idea
about exactly what the justices did and certainly not knowing about what it
meant to be nominated. How you really got to the that position at all. But,
you know, here you are. And here | am. And we’re here together. So.



00:15:56:09 - 00:15:59:19

Judge Wardlaw

So maybe the lesson is that you articulate what you want and maybe it'll
happen.

00:16:01:12 - 00:16:18:08

Judge Thomas

That's right, that's right. Maybe if you say it out loud that dream can come
true. Well, | know that after you graduated from UCLA, perhaps while you

were at UCLA, you served as an extern for Judge Joseph Sneed, is that is
that right?

00:16:18:09 - 00:18:32:08

Judge Wardlaw

That is true. And, that was another thing that turned out much later to be
instrumental in my career because though, when we can talk about this
later in my district court confirmation process was fairly smooth sailing, at
both of my confirmation processes took place while there was a
Republican Congress. So, there was a Republican Senate committee, and
| was nominated by a Democratic president, Bill Clinton, to both positions.

And Joe Sneed, who was a very, very conservative Republican. | worked
for him. And, while | was there, | drafted a copyright opinion for him in a
case called Pye v. Mitchell. And at the time, the two male law clerks told
me that they were asking me to do this because | had copyright with Mel
Nimmer. And so | was the only one who knew copyright. But, | don't know
if you know, but the Mitchell Brothers was a pornographic place up in San
Francisco. So | also wondered if it had something to do with that. But
anyway, it had the substance had nothing to do with that. It was about
rights of co-ownership. And, it's still good law today.

But Joe Sneed in my Ninth Circuit confirmation actually wrote a letter and
he was very important and he was part of the three judge group that does
the top secret work back in DC. He was very close allies with a lot of major
Republicans. And he wrote a letter saying he always supported me to be
on the Ninth Circuit. And he said she worked for me and for a semester
back then. And he said, you know, we didn't agree on practically anything,



but she was the highest integrity. And she would write it the way | wanted
her to write it because, you know, that's what a law clerk has to do. And
that was another lesson that | carried with me in my life. And through this.

00:18:32:10 - 00:18:58:07

Judge Thomas

Yeah. Well, it just goes to show how much those impressions matter and
what a tremendous one you had made to that point on everybody that you
met and continue to make. So | know you went on then after law school to
clerk for Judge William Gray on the United States District Court for the
Central District of California. What was that experience like? Was it similar
to your externship or?

00:18:58:09 - 00:19:17:08

Judge Wardlaw

No. Yeah, my externship. We were in the chambers that Chief Mary
Murguia uses right now in San Francisco with the the balcony, you know,
and and it was very quiet and isolated. The courthouse at the time in San
Francisco was actually the post office.

00:19:17:08 - 00:19:19:07
Judge Thomas
Right.

00:19:19:07 - 00:20:05:12

Judge Wardlaw

And we actually had a place to get lunch down there. But so that was very
quiet and isolated. Judge Gray, on the other hand, he had been president
of the State Bar, president of the County Bar was well known by
everybody. And it was | mean, he'd go off golfing in the middle of the day
with all his buddies and it was just we were constantly seeing people,
activities and district court was as it is today a lot busier place with a lot
more action going on. And we had to—all of our bench memos were five
pages or less single space because the memory on the typewriters was
only five pages. So we couldn’t write any more than that. | wish | could tell
the law clerks that.

00:20:05:12 - 00:20:08:00



Judge Thomas
| was just about to say, | wish we could tell our law clerks that today.

00:20:08:04 - 00:20:13:16
Judge Wardlaw
Go back to the five page memory typewriters.

00:20:13:18 - 00:20:27:11

Judge Thomas

And so having those two experiences and, you know, you mentioned that
you wanted to be a federal judge. You thought you would be a federal
judge. Did those experiences solidify it, change that in any way?

00:20:27:13 - 00:20:50:15

Judge Wardlaw

Oh, I still and | think you know that. So | graduated in 1979 and we had 12
years of Republican presidents and 16 years of Republican governors.
And | would have happily accepted a state judgeship as well, that avenue
just was not open to me until 1992.

00:20:50:17 - 00:21:01:06

Judge Thomas

So in the in the interim period before you were eventually nominated and
appointed the judge, which we know you were, you worked at O’Melveny
and Myers.

00:21:01:06 - 00:21:01:12
Judge Wardlaw
Right.

00:21:01:14 - 00:21:05:02
Judge Thomas
So how did you make that decision and what was your practice there like?

00:21:05:04 - 00:21:56:22

Judge Wardlaw

Well, so |, like you, | talked to a lot of people about, you know, | had offers
that all the major law firms in Los Angeles and | didn't know where to go.



And what to do. So | talked to my mentors and most of them were pretty
uniform on this. They said, you should go to O’Melveny because they do a
lot of pro bono work. Warren Christopher's there. It's more of a
Democratic firm. And, you would—or at least it's led by a Democrat who
was the managing partner. And they said, we think you'll fit in there. They
encourage being involved in the community. And Judge Gray, he actually
had been at O’Melveny and Myers before he started his own firm. So it
was also that small world connection.

00:21:57:00 - 00:22:06:20

Judge Thomas

And what what did you specialize in there? Were you doing a bit of
everything? What did you do and how did that and how did that come
about?

00:22:06:22 - 00:23:40:06

Judge Wardlaw

So | first joined the entertainment department. | thought I'd want to do
entertainment law, but it turned out to be more contracts, not suited for
me. So | left. | think I'm the only person in O’Melveny history to ever leave
the entertainment department to go to litigation. And go from Century City
to Downtown as opposed to the other way. And so | joined the litigation
department, but | was able to do a lot of media defense and intellectual
property and really interesting cases involving the media. And that was
really fun. And great for me. But | also did complex litigation on behalf of,
like, our major clients: Cigna, Southern California Edison, Bausch and
Lomb and Blockbuster. Just--Oh, | mentioned Southern California Edison.
And | had a great case were | represented the Academy of Motion Pictures
Arts and Sciences and we were at the time a show called, the People Vote
or something. Vote of the people. They take the Academy's list of
nominees for the Oscars, and then they'd have, you know, popular vote on
that. And we won in federal court on my summary judgment that saying
that was a copyright infringement, which, as we know today, would no
longer be even though we won summary judgment for the Academy. And |
got to go to the Academy Awards.

00:23:47:16 - 00:23:49:22
Judge Thomas

10



Oh, wow. Yeah, what an experience.

00:23:50:03 - 00:23:54:17
Judge Wardlaw
Yes, that's a benefit from that.

00:23:54:19 - 00:24:25:01

Judge Thomas

Well, you eventually became the first Latina partner in the history of
O’Melveny and Myers. | want to ask you what that meant to you, but also
how you accomplished it. Because | know that you had other things going
on besides. You had other outside activities you were involved in. You
became involved in political campaigns. So, yeah, just talk to me about
achieving that milestone, what it meant and, and how it came about.

00:24:25:07 - 00:26:56:09

Judge Wardlaw

So one thing that | learned early was that you couldn't let the firm own
you. You know, the firm is business. It's not your family. And so it's a
balance, as most things are. And so | was engaged in a lot of activities,
and | became president of Women Lawyers. And Women Lawyers Public
Action Grant Foundation, on the boards of various other things. And |
became very involved politically in several campaigns, you know, through
my husband in part and also through the Women Lawyers in part and, |
think so what | think and | might tell people who are trying to become
partner is you you have to make yourself someone they want to stay there.
Not that—you can't just put your head down and do your hours. You have
to be someone that's valuable beyond the firm, beyond what the firm
already has on its own. To be sought after, to become a partner. It's even
worse today. It's even harder to become partner today.

But the interesting thing. So | became partner. They made two women
litigation partners there. We were numbers three and four, and the other
one was Cheryl Mason, who was a Black woman and one of my best
friends at the firm. And so we made it together. And she had been the
executive director at Public Counsel. She took a leave from a O’Melveny
and came back. So she had sort of done the same thing. Look to the
outside to become more valuable to the inside.

11



But it was very hard. | mean there was no question about the hours
demand, the sacrifices. When | had Billy, he was at one year, Cheryl
Mason and | and a team of lawyers moved to San Diego to represent
Southern California Edison in a big hearing/trial before the CPSC. Edison
was trying to acquire a San Diego utility company. And so that was major.
| moved there for three months with my son when he was one year old,
and my husband stayed at home with the dog, and, my mother came to
help quite a bit. Yeah. So.

00:26:56:11 - 00:27:15:04

Judge Thomas

Can you reflect for me what it meant for other young lawyers in the firm or
maybe outside the firm and bar associations, to see you there as that first
Latina partner, or was it something that you remarked on at the time or
that went remarked on by the public at the time?

00:27:15:04 - 00:28:08:13

Judge Wardlaw

No, we really didn't. | mean, it wasn’t a conversation. | mean, | didn't, so—
| was involved in some of the Mexican-American bar activities but | think it
was a bigger deal when | ran the firm's summer program for two years.
That was a bigger deal because that was we were trying to reach out and
be more diverse. And so that was more of a subjects of conversation,
when | was doing that, we had in 1986 and ‘87 and we had summer, | was
ran the summer program for the entire firm. So this is all the offices. And
nationwide. And we were really trying to seek diversity at that point. And |
think that's when it became more important to other people.

00:28:08:15 - 00:28:55:14

Judge Thomas

So you mentioned Billy and him being small, just one year old at the time
of the trial. You mentioned despite having a small child and having outside
activities you clearly succeeded at the firm because in 1995 President
Clinton nominated you to the United States District Court for the Central
District of California. You talked earlier about having decided just as a
young person that being a judge was something that interested you. But

12



tell me what it was like when you were actually nominated to the to the
federal court, sort of this dream come full circle.

00:28:55:14 - 00:28:56:04

Judge Wardlaw

Yeah. So let me go back because I’d always been involved in politics and
women's, especially women's politics, supporting women candidates. And
then | became very much involved in two campaigns, the Clinton for
President. | was also very much involved with Kathleen Brown's run for
governor that she did not win. And then Dick Riordan’s, nonpartisan race
to become mayor. | was very involved. And after both—after Clinton’s |
was on the transition team, | got a lead from O’Melveny to go to DC, and |
worked on Justice Team One on the transition, preparing for all the
successive nominees for attorney general, preparing them on the hot
button issues of the day. And then | served on Dick Riordan’s transition
too and traveled around the country with him, including meeting with the
president and jogging with the president. There's a picture somewhere.

And after those two experiences, | knew that even if | wasn't going to be a
federal judge, | was not going to stay at O’Melveny. | think O’Melveny
knew that as well, because | just knew that | wanted to do more fulfilling
work. At that point, | felt that | had done very fulfilling, make a difference
for people work. And | just didn't want to go back to billing hours. So | was
in this, you know, mode of, well, if it's never going to happen, then I'm just
going to have to think of something else that | could do to serve the
people, you know, public interest work, which has been your lifelong thing.

And, so 1992 came about and | put in my application for the district court
and it's the first one. And, Senator Feinstein, who we had become close
with, recommended me to President Clinton and Clinton nominated me.
And, you know, that was | was ecstatic about that. | just thought, oh, gosh,
you know, my dream is really going to come true. And as | was saying
earlier, the confirmation for the district court, even though it was a
Republican Congress, it wasn't that hostile or adverse or trying. They
asked me hard questions. They—a couple of, | remember Senator
DeWine, you know, asked me trick questions but | really | had not done
much writing. | had represented corporate America, you know. | was a
Catholic and, you know, it seem like pretty moderate conservative. That

13



was really wasn't like a done deal. But it wasn't as acrimonious as it has
become. And that, you know, | did get unanimous consent from the
Senate on that.

00:32:19:23 - 00:32:35:06

Judge Thomas

Thankfully for all of us you made it. You made it through. Are there
experiences from those, early years on the bench that stand out to you
from the district court or from your first years on the on the circuit?

00:32:35:08 - 00:34:02:12

Judge Wardlaw

Well, my first day at the district court, | never practiced criminal law. The
closest | had to an experience was representing a corporation as against
an investigation by someone. But | never actually been in criminal. So | get
on the district court my first day. They say, oh, but you're on the criminal
well, you've got your cases. You've got to go out there. I'm like what? |
don't even have a robe. So Judge Consuelo Marshall lent me a robe. And |
went out there, and | didn't know what | was doing. | had some scripts,
you know, or, you know, the rules that sort of tell you what to say. There's
a book that they put in front of you and I'm trying to go down that and
thank goodness for the U.S. attorneys and the federal public defenders,
because they'd go, I'd say something and they'd go, judge: you mean to
be saying X? Not Y. You know, the U.S. attorneys did not want an
appealable issue.

So, yeah. Thank goodness for the help | had getting through that. But also
the judges on the district court at that time were so nice and friendly and
generous with their time and helpful, they really helped ease me into that
experience. But | still wish | had had longer on the district court.

00:34:02:14 - 00:34:34:23

Judge Thomas

Yeah, yeah. Well, happily for us you are here. But having been a trial judge
myself albeit on state court, | can understand that. | thought it was such an
important experience, you know, to prepare me for this job. So I'm loath to
say this because it it really talks about how long we've both been around.
But you've been on the Ninth Circuit now for about 27 years. And | clerked

14



for you about 21 years ago. Which is hard to believe. From your
perspective, has the court changed much in that time?

00:34:41:13 - 00:36:29:09

Judge Wardlaw

Oh, the court. | think the court’s changed dramatically in that time. When |
came on, there were there were legal giants on this court that, you know,
there was the Reinhart and the Pregerson and Betty Fletcher and | came
on in awe of these people that | had been reading their opinions, you
know, for years. Just the idea of getting having the opportunity to work
with them and their great minds and trying to earn their respect. And,
fortunately, | did, because they started giving me en banc opinions very
early to write. Which | like. | mean, that's been a good part of the job we
were talking about.

So over time, maybe as you become more senior and people don't look as
you get to know them as people, they're not these judges on the
mountaintop handing down things. They're real people with real needs.
And I'm the kind of judge that likes to discuss an issue, to resolve an issue
and hear all sides of it. But unfortunately, | think |I've been running into
more often than not: here's my view and we're not going to discuss it. |
find that's a loss. That's a lost art. We used to be able to compromise and
you know, | think compromise isn't bad, but compromise doesn't exist
anymore.

00:36:29:11 - 00:36:38:09

Judge Thomas

That certainly seems like something that's become more difficult then
about the role. Is there anything that's become easier?

00:36:38:11 - 00:37:43:20

Judge Wardlaw

Yes. Actually, it's easier for me to do my job. | have a lot of free time. |
hate to say this. It’s gotten really efficient. | haven't really changed
anything, but it just has gotten much more efficient. And well | think part of
it is that | just know so much law. After all this time, you learn the law. You
know how it works. You know the rules and, substantively as well as
procedurally. And it just becomes easier, you know, pick up the briefs and
you know, the answer, which |, you know, |I'm sure my new law clerks,

15



obviously they just transitioned. They pick up the briefs and it looks so
hard. And they do these thorough bench memos on areas of the law that |
know are fairly well settled and aren't going to change. And | like it
because it's such a fresh look at the law. But bottom line, | know where
we're going to be anyway. So, you know.

00:37:43:22 - 00:37:53:11

Judge Thomas

Now what has it been like working with law clerks over all of these years?
Is that part of the job that you've enjoyed has, you know, how’s it been for
you?

00:37:53:11 - 00:38:10:21

Judge Wardlaw

That's my favorite part of the job. | love getting to know the new people
and creating relationships and getting to know their families. And, you
know, it's a lifelong relationship. If it's good, it's a lifelong relationship. And
so | think that's one of the best parts of the job.

00:38:10:22 - 00:38:11:12
Judge Thomas
Yeah, | agree.

00:38:11:12 - 00:38:12:15
Judge Wardlaw
Really.

00:38:12:17 - 00:38:13:09
Judge Thomas
| agree.

00:38:13:09 - 00:38:38:12

Judge Wardlaw

Which is one of the reasons why we haven't gone to remote work because
| work best with my law clerks when we're having interaction and
collaboration and collegiality and can, you know, just get up out of my
office and go down and say, what did you mean by that? And, being
remote, you can't do that. Yeah, it's very much more isolating.
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00:38:38:16 - 00:38:42:09

Judge Thomas

Yeah. Well, of course, when | was clerking for you that wasn't even a
concept.

00:38:42:09 - 00:38:46:11
Judge Wardlaw
It wasn’t even an issue.

00:38:46:13 - 00:39:06:09

Judge Thomas

But | always have remembered how much time you spent with us. When |
was here as a law clerk, and it's something | really valued. It's one of the
things that gives your clerk such an opportunity to learn from you over the
course of of the year. So | thank you for that.

00:39:06:10 - 00:39:13:18
Judge Wardlaw
Oh, | thank you for helping me that year. Oh my goodness.

00:39:13:20 - 00:39:19:12

Judge Thomas

You know, we have such a caseload on the Ninth Circuit. I'm glad to hear
that it's gotten easier for you.

00:39:13:20 - 00:39:19:12

Judge Wardlaw

It will get easier for you too. Unless they just pick you for the Supreme
Court. And then it’ll be hard again.

00:39:29:23 - 00:39:49:18

Judge Thomas

You know, outside of of being on the bench, you've served for many years
in other capacities, a leader on our court. And that includes being a leader
on our federal defender committee, which is something | am and the other
judges on the court are grateful for. Why is that something you've become
so committed to?
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00:39:49:18 - 00:40:46:03

Judge Wardlaw

Yeah, | think it's the Promise of Gideon. It's—I think I'm committed to it
because | really have always cared about the disadvantaged. And | worry
about the quality, especially with the lack of resources that are given to
our defenders now. And this is such an important job for them to do. And
so I've been concerned about having the best possible defenders in the
circuit for a long time. Even before | chaired this committee, | was on the
committee, among other committees. And, | just think it's really important
that we continue to do that. And | know there's forces out there that want
to even further diminish the resources for the defenders to do their job.
And it's a really important job.

00:40:46:05 - 00:41:04:12

Judge Thomas

Yeah. Well, again, it is something |, you know so many of us on the court
are very grateful for your work on that. Well, if | may, I'm going to pivot
away from talking about the court and talk to you for a little bit about what
your life is like when you're not here in the Chambers Courthouse. When
you're with your family, your husband, Bill, your, son and daughter, Billy
and Katie, who were just little kids when | was clerking for you. Tell us
about your life. What's it like with your family and what kind of other
interests and activities do you maintain?

00:41:23:14 - 00:43:02:08

Judge Wardlaw

Well, that's a good question. | have always tried to do outside things, but
of course, both my kids were involved in the club sports growing up, so
my weekends were largely spent either Billy's basketball games or other
kinds of things. And Katie as you know went to play soccer and became a
collegiate athlete in soccer and | was a de facto soccer mom. | was
planning the trips across the country to play in the tournaments. And |
remember being at her soccer games and reading immigration cases and
capital cases and you know, I'd be doing that and then they’d blow the
whistle and start the play. And I'd watch her play and then go back to
reading. Reading in the car wherever we were going.
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So, a lot of sports. And to this day, our whole family enjoys sports and
sporting events and, you know, especially UCLA and Notre Dame. You got
to get plugs in for them. And so the sports has taken up a big part. And
then I'm still very interested in the arts, and I'm currently on the board of
the Center Theater Group of the Music Center and on the board of the
Norton Simon Museum and a few other things. And then obviously, we
had a large commitment to our church as well. So we do many activities
with the Archdiocese of Los Angeles and with The Holy Family. And |
would just say my life's pretty full.

00:43:02:11 - 00:43:04:03
Judge Thomas
Yeah. You have a really rich life.

00:43:04:03 - 00:43:11:00

Judge Wardlaw

Really, really rich life. For that I'm very grateful that I've had all been able
to have all of these things.

00:43:11:00 - 00:43:38:14

Judge Thomas

Yeah. Well, it's something that | personally am grateful to you for
modeling. Because from the time | was with you as a law clerk, | always
knew that as hard as you worked that your commitment both to your
family and community was paramount. So | appreciate your modeling that
for us. | think it's so important.

00:43:39:17 - 00:43:43:23
Judge Wardlaw
Well, thank you. And | know you have a rich family life, too.

00:43:43:23 - 00:44.:02:11

Judge Thomas

| do. So we've learned, so much about you in this time that that we spent
talking this afternoon, | wanted to ask you, as a judge, what are some
things or what's something that you hope you'll be remembered for?
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00:44:02:13 - 00:49:16:17

Judge Wardlaw

Well, | think—obviously, what we do is we decide cases. And | think
what's been the most important part of deciding cases is their impact on
people. And so there are cases that | think are notable that have really
changed lives and helped people.

Early on, | think even before you came, | did the IOLTA Trust Fund Case,
which | called it . . . had ruled that it was it taking for the government to
take the interest off of lawyers trust funds and use it to pay for legal
services for the poor. Our court had ruled that. | called the case en banc. It
went en banc. And | got to write the opinion in that case, explaining how it
wasn't the takings. And it was the first time the Supreme Court affirmed
me. | was so happy because, you know, legal defense again for the poor.
And this time in the civil context.

And then there was Redding v. Safford Unified School District. That was
another case where a panel had allowed an assistant principal to strip
search a13 year old girl junior high honors student in Arizona. | called that
one en banc. It went. And | wrote the en banc opinion in that case saying
that was a Fourth Amendment violation, that she had a constitutional right
not to be strip searched while her assistant principal was looking for
Tylenol in her possession. That too was affirmed by the Supreme Court.
But that was a very—if you listen to oral argument, you would have said
the Supreme Court's going to reverse my opinion. But, that was the case
where Ruth Bader Ginsburg went to the press. It was all over the press
saying, they just don't understand what it's like to be a 14 year old girl.
And ultimately, they affirmed me on the substantive part, on the merits.
And so they agreed it was a search, but they reversed, saying that this
poor assistant principal couldn't possibly have known. So he gets qualified
immunity. Yeah.

So and then there | wrote the first case, this was just a three judge case,
where we held that the use of tasers was an intermediate level of force
that required an immediate threat. That was at a time period when the
police —this the same thing with the batons and the Rodney King— the
police had decided they used batons and not guns. And so that's how
Rodney King ended up being battered almost to his death. But at this
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point, they had to say, okay, we won't use our guns, we'll use tasers. But
they were using tasers like it was the Wild West. So by holding it was
intermediate. But they had to justify their use of tasers.

| just currently | mean, I'm going to jump to now. There's been so many
cases coming our way that | think are critical and are important. But there
was one, a couple that | mentioned recently one kind of fun one was
Briskin v. Shopify. This is Shopify, was like most other companies, you
know, using cookies to go in and get your personal identifying information
and then taking it out without your permission, without your knowledge
and selling it and | wrote an opinion, on behalf of the court, that said, you
know, this is wrong. This violates privacy laws and you need to give
knowledge and have an agreement. | don't know, since that opinion came
out. | don't know if you've noticed, but every website asks your consent.
And as you tell them what kind of cookies you allow, what kinds you
won't, because that's all they had to do after that opinion is tell you, and if
you want their service bad enough, then you'll give them the information. If
you don't want their prying eyes, you can make that choice too. So |
thought that was a significant one.

And then I've written now on regulation of guns and some of the TPS
cases and, these things, | think they're very important. | think I'm writing
more now than | did ever before because there's more important issues
that are being litigated that require some kind of opinion. Yeah. So | don't
know if you've noticed that Holly, but we just seem to have more.

00:49:16:17 - 00:49:17:17
Judge Thomas
There's more.

00:49:17:19 - 00:49:21:01
Judge Wardlaw
More of everything.

00:49:21:03 - 00:49:55:03

Judge Thomas

You know it's hard to tell in a way. You know having been here before in
the law clerk perspective. What | just was thinking was wait, how much
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can | do just to help you and your job? But it does seem that way to me
too being here now.

Well, thank you for those for those reflections. Do you have any advice for
the people coming? Coming next for folks that are, you know, another 20
years behind us now thinking that they might want to be a lawyer or a
judge, what would you say to them?

00:49:55:05 - 00:50:41:23

Judge Wardlaw

| think the first thing is if you really want this job you really have to love the
law. Because you're stepping you're immersing yourself in the law. And |
also know that people who love the law do better in law school. And all of
the things that bundle into the getting the good job, getting noted for your
work, all the things that put you in a position to actually be, you know,
considered for a judgeship. They all boil down to just really loving it and
wanting to do it and wanting and holding true to yourself about that. And
then the other things seem to follow.

00:50:42:01 - 00:51:12:11

Judge Thomas

| agree, | agree, and it's something that I've long believed in. It's
something that | saw when | clerked for you, and that you've helped me to
understand is really true that if you're true to yourself good things can
come.

Well, let me ask you, as as we conclude, to think about the future, what
are your hopes for yourself in the years and the decades to come?

00:51:12:13 - 00:51:13:21
Judge Wardlaw
For myself.

00:51:13:21 - 00:51:14:07
Judge Thomas
Yes.

00:51:14:10 - 00:52:12:04

22



Judge Wardlaw

| just hope to be able to continue doing this for a long time. So |, you know
| tell myself, no reason to go senior, unless my kids get married and have
children and | become a grandmother. Then there's that reason. And then
the other would be health. So | try to take care of myself and exercise
every day and eat healthy as we as we both have today. And, you know,
and just try to be very attentive to my environment and be very alert to
what's going on around me. And | think the secret, though, is that judges
do tend to live longer and have their brains active longer. I've noticed that
with all the many judges I've known, you grow old and comfortably doing
this job.

00:52:12:06 - 00:52:30:12

Judge Thomas

Well, Kim, | just wanted to say thank you for allowing me to spend this
time talking to you today. It's been such an honor. And a pleasure. And it's
been a privilege to serve with you on this court. | hope that we’ll serve
together for many, many years to come.

00:52:30:12 - 00:52:55:07

Judge Wardlaw

And Holly. | feel the exact same way. | hope we do serve together for
many, many years. | also have in the back of my mind, I'm hoping your
dream of the Supreme Court comes true someday. And thank you. I've
been looking forward to this day for a while, and | know it's been a lot of
effort on your part and distraction from all your other things you're doing,
which are many, to do this. And | really appreciate it.

00:52:55:12 - 00:52:57:06
Judge Thomas
The pleasure’s been all mine. Thank you.

00:52:57:07 - 00:52:57:18
Judge Wardlaw
Thank you.

END OF RECORDING.
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