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Hon. Robert H. Jacobvitz*

FROM REFEREES TO THE MODERN BANKRUPTCY 
BENCH: A HISTORY OF THE NATIONAL CONFERENCE OF 
BANKRUPTCY JUDGES

Introduction

The federal judiciary of the United States is a constitutional pillar 
of national governance, vested with the solemn responsibility of inter-
preting and applying the laws enacted by Congress and the rights 
secured by the Constitution. Within this structure, bankruptcy judges 
occupy a distinctive and indispensable role. Charged with administer-
ing the nation’s insolvency system, they oversee matters that touch 
nearly every sector of the economy and every stratum of society, includ-
ing consumer financial distress, business reorganization, municipal 
fiscal stability, and complex international restructurings. 

Although appointed under Article I rather than Article III, bank-
ruptcy judges exercise profound judicial authority, balancing effi-
ciency, equity, and due process in cases that are often economically 
and emotionally consequential. Consistent with the traditions of the 
federal bench, bankruptcy judges, like their district and appellate 
counterparts, have long recognized the importance of professional 
self-governance, education, collegiality, and principled engagement 
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with the legislative and public spheres. To that end, several national 
organizations of federal judges have emerged over time, each with 
distinct but complementary missions devoted to judicial education, 
institutional independence, ethics, public outreach, and the improve-
ment of federal practice. Among these, the National Conference of 
Bankruptcy Judges (“NCBJ”) stands apart as the sole organization with 
a dedicated focus on the professional, educational, and institutional 
needs of the bankruptcy judiciary and as well as a commitment to the 
improvement of the practice of bankruptcy law. Founded in 1926 and 
now marking a century of continuous service, the NCBJ has evolved 
alongside the modern bankruptcy system itself. This history traces the 
origins, development, and enduring influence of the NCBJ as the cen-
tral professional voice of the United States bankruptcy bench for the 
past one hundred years. 

The National Conference of Bankruptcy Judges today stands as 
the institutional successor to the National Association of Referees 
in Bankruptcy (“NARB”), a professional organization founded in 1926 
in Detroit by eighty-two referees seeking fellowship, uniformity, and 
ethical standards. The NCBJ’s evolution is inseparable from the broader 
trajectory of American bankruptcy law and the federal judiciary itself.

From its origins in the Bankruptcy Act of 1898, the referee sys-
tem was plagued by isolation, uneven practices, and reputational chal-
lenges. The NARB, and later the NCBJ, became both a clearinghouse of 
professional standards and an advocate for the bench during succes-
sive crises: the Depression-era scandals and reforms of the 1930s, the 
transformations of the Bankruptcy Reform Act of 1978, the constitu-
tional crisis of Northern Pipeline v. Marathon in 1982, and the jurisdictional 
and institutional settlement embodied in the Bankruptcy Amendments 
and Federal Judgeship Act of 1984. In the twenty-first century, the Con-
ference has expanded its role in judicial education, public engagement, 
and international exchange, while continuing to reflect the centrality of 
bankruptcy adjudication to the federal docket.

The following history, built upon the author’s prior surveys writ-
ten for the Conference’s ninetieth anniversary ten years ago, offers a 
narrative of the NCBJ from its earliest antecedents to its contemporary 
missions.

I.	� The First Attempt at National Organization 
(1899–c.1904)

Barely a year after Congress enacted the Bankruptcy Act of 1898, 
which created the office of referee in bankruptcy, referees attempted 
to organize nationally. In July 1899, thirty referees from fourteen states 
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gathered at the Chicago Beach Hotel for the first National Convention of 
Referees in Bankruptcy.1 They adopted rules declaring that the objects 
of their association would be “to promote the purposes of the National 
Bankruptcy Law, by making practice in bankruptcy more uniform, and 
suggesting desirable and proper amendments.”2 Charles A. Hawley of 
Seneca Falls, New York, was elected as the association’s first president.3

Despite its aspirational start, the organization became inac-
tive within five years.4 When the second-generation association was 
formed in 1926, its founders received $118.04 in funds turned over by 
the former secretary-treasurer of the defunct 1899 group.5

The failure of the first association highlighted the challenges 
of uniting a bench of geographically dispersed referees who, though 
appointed by district judges, operated in relative isolation. Still, the 
1899 effort foreshadowed many of the themes that would define the 
later NCBJ: the desire for uniformity, the exchange of professional 
knowledge, and the development of ethical norms.

II.	� The Founding of the National Association of Referees 
in Bankruptcy (1926)

By the early 1920s, conditions in the bankruptcy system had once 
again spurred calls for organization. More than 500 referees served 
across 84 judicial districts, yet they largely worked alone, consulting 
little with one another and subject to criticism that they were ineffi-
cient, prone to conflicts of interest, and excessively reliant on estate 
assets to pay administrative costs.6 Referee Herbert M. Bierce of 
Winona, Minnesota, feared that congressional support for the Act of 
1898 might erode, even leading to repeal.7

Bierce found a collaborator in Referee Paul H. King of the Eastern 
District of Michigan, whom he described as “a man of personal mag-
netism, high ideals and splendid organizing ability.”8 Together they 
set in motion plans for a national meeting. King compiled a roster of 

	 1.	 Robert H. Jacobvitz, NCBJ Celebrates its 90th Year—Part I, NCBJ COnFER-
EncE NEWS, Fall 2016, at 1, 10.
	 2.	 Id. at 10.
	 3.	 Id.
	 4.	 Id.
	 5.	 Russell L. Hiller, A Conference Anniversary—Fifty Years in Retrospect, 
51 AM. BanKR. L.J. 31, 31 n.1 (Winter 1977).
	 6.	 Jacobvitz, supra note 1, at 10.
	 7.	 Id.
	 8.	 Id.
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referees nationwide, with support from district clerks and colleagues, 
and began personally recruiting potential attendees.9

On July 9–10, 1926, eighty-two referees from twenty-four states and 
the District of Columbia gathered at Detroit’s Book-Cadillac Hotel.10 
They adopted a constitution; elected King as president, Watson B. Adair 
of Pittsburgh as vice president, and Bierce as secretary-treasurer; and 
created four standing committees: Ethics, Legislation, Resolutions, and 
Uniformity of Practice.11 They also established the Journal of the National 
Association of Referees in Bankruptcy, with Bierce as its first editor.12

The First Annual Conference of the National Association 
of Referees in Bankruptcy at the Cadillac Hotel in Detroit, 
Michigan, July 9-10, 1926. The photo was originally published 
in 1 J. Nat’l Ass’n Ref Bankr. (Dec. 1926).

	 9.	 Id.
	 10.	 Id. at 11.
	 11.	 Id.
	 12.	 Id.
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The founders envisioned their new association as a clearinghouse 
for knowledge and experience, a promoter of collegial fellowship and 
ethics, and a force for greater uniformity in administration.13 In Hiller’s 
retrospective judgment, the Detroit meeting successfully remedied the 
isolation that referees had long experienced, inaugurating a rhythm of 
annual meetings and publications that would define the Conference 
for decades.14

III.	 Early Years, Scandals, and Reform (1926–1941)

The fledgling association quickly set about professionalizing its 
members. At its second annual meeting, held in Buffalo in August 
1927, the NARB adopted a Code of Ethics for Referees.15 Concise but 
comprehensive, it required courtesy, impartiality, efficiency, and the 
avoidance of conduct harmful to the bankruptcy courts’ reputation.16

Educational programming became a hallmark of the early con-
ferences. At Buffalo in 1927, Referee Thomas W. Shelton of Norfolk 
delivered a historical study on English bankruptcy law, while Referee 
Morgan F. Jones of Jacksonville presented a resume of American bank-
ruptcy history.17 Referee Paul H. King shared comparative observations 
from his travels to French, Italian, and English bankruptcy courts.18 
Such offerings gave early promise that the Conference’s meetings 
would combine substantive instruction with fellowship.

Yet the late 1920s also brought scandal. In 1928, the default of 
David Steinhardt, a receiver in numerous New York cases, led to the 
so-called Irving Trust investigation. United States Attorney Charles H. 
Tuttle and Judge Thomas D. Thacher uncovered widespread abuses 
in receivership appointments, leading to reforms that concentrated 
interim receiverships in the Irving Trust Company.19 The scandal under-
scored the need for stronger ethical and administrative standards, 
which NARB was poised to provide.

The onset of the Great Depression magnified bankruptcy’s impor-
tance. In fiscal year 1930, over 60,000 cases were filed with nearly one 
billion dollars in scheduled obligations—staggering figures for the 

	 13.	 Id.
	 14.	 Hiller, supra note 5, at 33–34.
	 15.	 Jacobvitz, supra note 1, at 11.
	 16.	 Id.
	 17.	 Hiller, supra note 5, at 32–33 n.4.
	 18.	 Id.
	 19.	 Id. at 34–35.
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time.20 Judge William O. Douglas, then a Yale professor, appeared at 
the 1932 annual meeting to emphasize empirical research as a basis 
for reform, urging the referees to situate bankruptcy within broader 
social and economic structures.21

During this period, the Donovan Report (1930), commissioned 
by the New York Bar and led by Colonel William J. Donovan, broad-
ened into a nationwide investigation of bankruptcy practices.22 Soon 
thereafter, the Justice Department, under Lloyd K. Garrison, undertook 
its own national study, relying heavily on data and cooperation from 
referees themselves.23 The NARB, initially hesitant to engage in legis-
lation lest it compromise judicial neutrality, gradually shifted toward 
offering expertise and testimony.24

By 1932, with reform bills such as the Hastings Bill under con-
sideration in Congress, the NARB had emerged as a recognized 
institutional interlocutor in bankruptcy policy. Its transformation 
from a social and ethical society into an organization with legislative 
presence was emblematic of the broader professionalization of the 
bankruptcy judiciary in the interwar period.

IV.	 World War II and the Postwar Era

The entry of the United States into World War II reshaped the 
nation’s economic and legal landscape, and bankruptcy was no excep-
tion. Filings declined during the war years, as wartime production 
absorbed labor and capital, though the Conference continued to meet 
annually, except in 1943 and 1945. Attendance at meetings was often 
reduced due to travel restrictions or members who were serving in the 
armed forces, yet the organization persevered, maintaining profes-
sional fellowship even under difficult circumstances.25

The postwar years brought renewed vitality. In 1946, Congress 
enacted significant amendments to the Bankruptcy Act, increas-
ing compensation for referees, streamlining certain procedures, and 
updating administrative practices.26 These reforms reflected both the 
heightened demands on the bankruptcy system and the influence of a 
more professionalized national organization of referees.

	 20.	 Id. at 36.
	 21.	 Id. at 37.
	 22.	 Id. at 35–37.
	 23.	 Id. at 38–39.
	 24.	 Id.
	 25.	 Jacobvitz, supra note 1, at 11–12.
	 26.	 Id. at 12–13.
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By the mid-1960s, the Association had also embraced a new 
identity. In 1965 the Association changed its name from the National 
Association of Referees in Bankruptcy to the National Conference of 
Referees in Bankruptcy, and eventually to the National Conference of 
Bankruptcy Judges in 1973 corresponding with the adoption of new 
Bankruptcy Rules in 1973 that employed the term “bankruptcy judge” 
interchangeably with “referee” in recognition of the stature of the posi-
tion.27 The separate development of The American Bankruptcy Law Journal 
and Conference News in 1971 gave the Conference enduring platforms for 
scholarship and communication.28

During this period, the Conference deepened its connections 
with academic voices, echoing a commitment first signaled by the 
presence of William O. Douglas in the 1930s.29 Such ties helped situ-
ate the bankruptcy judiciary not merely as administrators of cases but 
as participants in shaping the intellectual and policy frameworks of 
insolvency law.

V.	 The Long Road to the Bankruptcy Reform Act of 1978

By mid-century, bankruptcy had established itself as a fixture of 
the federal judicial system, but the referee system continued to draw 
criticism. Referees exercised both administrative and judicial func-
tions, raising questions about independence and accountability.30 
Calls for reform grew more insistent in the 1960s and early 1970s.

The National Bankruptcy Conference and the NCBJ played visible 
roles in this period. Referees-turned-judges, including the legendary 
Judge Joe Lee of Kentucky, combined judicial service with scholarship 
and legislative engagement.31 Judge Lee, who became Editor-in-
Chief of the American Bankruptcy Law Journal and testified repeatedly 
before Congress, was a key participant in shaping bankruptcy reform 
debates.32

The Commission on the Bankruptcy Laws of the United States, 
established in 1970, undertook a comprehensive review of the system, 
producing recommendations that paved the way for the Bankruptcy 

	 27.	 Id. at 13.
	 28.	 Id. at 13–14.
	 29.	 Id.; Hiller, supra note 5, at 50–52.
	 30.	 Hiller, supra note 5, at 40–42.
	 31.	 Jeffrey A. Deller, Dedication to the Memory of the Honorable Joe Lee, 89 AM. 
BanKR. L.J. vii (Summer 2015).
	 32.	 Id. at vii–viii.
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Reform Act of 1978.33 Among those contributing to the Commission’s 
work and the drafting of legislation were members of the NCBJ and its 
allied institutions. The so-called Judges’ Bill of 1974, which Judge Lee 
helped draft, also reflected the bench’s engagement with reform.34

The Bankruptcy Reform Act of 1978 replaced the patchwork of 
chapters under the 1898 Act with the modern Bankruptcy Code. It cre-
ated bankruptcy courts in each district, vested them with jurisdiction 
over bankruptcy cases, and contemplated a bench with fourteen-year 
terms appointed by the President and confirmed by the Senate.35 For 
the NCBJ, the Act represented both culmination and commencement: 
culmination of decades of advocacy for modernization and commence-
ment of a new era of constitutional and institutional challenge.

VI.	� The Constitutional Crisis: Marathon (1982) and 
Stern (2011)

Less than four years after the Bankruptcy Reform Act took effect, 
the Supreme Court delivered a seismic ruling in Northern Pipeline Con-
struction Co. v. Marathon Pipe Line Co., 458 U.S. 50 (1982). The Court held 
that the broad grant of jurisdiction to bankruptcy courts—staffed by 
judges without Article III protections—was unconstitutional.36

The decision threatened to dismantle the new system. Recogniz-
ing the crisis, the Judicial Conference and local district courts adopted 
“emergency rules” that attempted to maintain continuity by referring 
bankruptcy matters to district judges while permitting bankruptcy 
judges to act as adjuncts.37 The NCBJ played a crucial role in this 
fraught period. Its leadership coordinated communications among 
judges, provided a forum for strategy, and represented the bankruptcy 
judiciary in discussions with Congress and the Judicial Conference.38 
The NCBJ argued that bankruptcy judges should be elevated to full 
Article III status; others favored a model of adjunct jurisdiction tethered 

	 33.	 ABI, Enactment of he Bankruptcy Coed in 1978,: A Short History 
https://www.abi.org/feed-item/enactment-of-the-bankruptcy-code-in-1978- 
a-short-history
	 34.	 Deller, supra note 31, at viii.
	 35.	 Robert H. Jacobvitz, NCBJ Celebrates its 90th Year—Part II, NCBJ COnFER-
EncE NEWS, Winter 2016–17, at 19.
	 36.	 N. Pipeline Constr. Co. v. Marathon Pipe Line Co., 458 U.S. 50, 87 
(1982).
	 37.	 Jacobvitz, supra note 35, at 19–20.
	 38.	 Id.
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to the district courts.39 The NCBJ advocated vigorously for the former, 
underscoring its belief that bankruptcy was central to the federal judi-
cial mission.40 Although Congress opted for a model of derivative juris-
diction, the NCBJ’s ability to mobilize during this constitutional crisis 
solidified its identity as the organized voice of the bankruptcy bench. 

Later, finding unconstitutional aspects of the Congressional 
fix to bankruptcy court jurisdiction made in response to Marathon, 
the Supreme Court ruled in Stern v. Marshall, 564 U.S. 462 (2011) that 
the bankruptcy court, as a non-Article III court, lacked constitutional 
authority to enter final judgments on bankruptcy estate asserted state 
law counterclaims not resolved in adjudicating a creditor’s proof of 
claim. The NCBJ again advocated to Congress for Article III status for 
bankruptcy judges, this time as the best option for resolving the uncer-
tainty and extensive litigation that ensued following Stern’s bifurcation 
of authority to adjudicate disputes; and in the alternative the NCBJ 
suggested further statutory fixes. At the end of the day, the crisis was 
averted by further bankruptcy legislation and Supreme Court deci-
sions. Through its Legislative Committee, the NCBJ has emerged as a 
major player in giving Congress input from the bankruptcy bench on 
important bankruptcy legislation, having fostered relationships with 
members of Congress and their staffs.

Administrative Office Director L. Ralph Mecham presenting five NCBJ members with 
a framed "red line" copy of House Bill 3660 for the role they played in enactment of 
this legislation giving federal judicial officers a significant salary increase. From left: 
Judge Ralph H. Kelley, Judge Arthur B. Briskman, Judge Charles N. Clevert, Judge 
William C. Anderson, Judge George C. Paine II, and L. Ralph Mecham. NCBJ records, 
NBA.012, National Bankruptcy Archives, University of Pennsylvania Carey Law 
School, Philadelphia, PA.

	 39.	 Id.
	 40.	 Id.
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VII.	� The Bankruptcy Amendments and Federal Judgeship 
Act of 1984

The congressional response to Marathon came with the Bankruptcy 
Amendments and Federal Judgeship Act of 1984 (“BAFJA”).41 Rather 
than granting bankruptcy judges Article III status, BAFJA restructured 
jurisdiction. Bankruptcy judges were vested with jurisdiction to enter 
final judgments in “core proceedings” while acting as adjuncts with-
out the consent of the parties in “non-core proceedings” subject to de 
novo review by district judges.42

The Act also codified fourteen-year terms for bankruptcy judges, 
clarified grounds for removal, and enhanced their administrative sup-
port by guaranteeing law clerks and secretarial staff.43 In addition, 
BAFJA gave courts of appeals, rather than district courts, the power to 
appoint bankruptcy judges.44

Yet the transition was not without turbulence. In July 1984, the 
Director of the Administrative Office of the U.S. Courts, William E. Foley, 
issued a memorandum refusing to pay bankruptcy judges on the the-
ory that BAFJA’s retroactive continuation of their service violated the 
Appointments Clause.45 Outrage followed. Six bankruptcy judges, includ-
ing Keith Lundin and George Paine, filed suit in the District of Columbia 
in Lundin v. Foley.46 The same day, the AO rescinded its directive.47

The NCBJ was again at the center of the storm. Its leadership 
denounced the AO’s actions, organized collective responses, and com-
municated with Congress.48 Though the Conference lost the fight for 
Article III status, it gained recognition for its advocacy on behalf of the 
institutional integrity and independence of bankruptcy judges.

VIII. � Maturation, Education, and Global Engagement 
(1984–2000)

Following the constitutional crisis and the enactment of the 
Bankruptcy Amendments and Federal Judgeship Act of 1984, the 

	 41.	 Bankruptcy Amendments and Federal Judgeship Act of 1984, Pub. L. 
No. 98-353, 98 Stat. 333.
	 42.	 Id. §§ 101, 104.
	 43.	 Id. §§ 104–05.
	 44.	 Id. § 104(a).
	 45.	 Jacobvitz, supra note 35, at 20.
	 46.	 Lundin v. Foley, No. 84-2237 (D.D.C. July 20, 1984).
	 47.	 Jacobvitz, supra note 35, at 21.
	 48.	 Id.
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NCBJ entered a period of consolidation and growth. The Conference 
embraced its role as the principal professional association of the 
bankruptcy judiciary, expanding its educational offerings, cultivating 
international engagement, and developing programs of recognition 
and mentorship.49

Annual meetings became the centerpiece of this maturation. 
They grew in size and scope, attracting not only bankruptcy judges but 
also lawyers, academics, and policymakers. Panels combined doctri-
nal analysis with practical instruction, and keynote addresses offered 
broader reflections on the judiciary’s place in American governance.50 
In a series of NCBJ Annual Conferences, NCBJ presented programs 
involving educational and exchange experiences, with bankruptcy 
judges from foreign countries hosted and sponsored by NCBJ, includ-
ing judges from Canada, Hong Kong, Malaysia, Thailand, India, Russia, 
and various European countries.51

Attendees at the National Conference of Bankruptcy Judges 74th annual conference 
held in Boston, MA in October 2000. NCBJ records, NBA.012, National Bankruptcy 
Archives, University of Pennsylvania Carey Law School, Philadelphia, PA.

	 49.	 Id. at 24–26.
	 50.	 Id. 
	 51.	 NCBJ Conference News, Jan 1996 at 15
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Cornelius Blackshear (S.D.N.Y.). The Program recognizes and pro-
vides special programming at the NCBJ Annual Conference for up to 
five diverse bankruptcy lawyers who deserve special recognition for 
their professional accomplishments and who show the potential to 
distinguish themselves in future years as highly respected members 
of the bankruptcy or debt-restructuring bar. Like NextGen alumni, 
Blackshear Presidential Fellows network and create lasting profes-
sional connections with their peers. To date, there are more than 
seventy Blackshear Presidential Fellows, three of whom have become 
bankruptcy judges.

The NCBJ’s diversity efforts have accelerated considerably since 
2019, in recognition of the fact that at that time people of color com-
prised only seven percent and women only a third of the bankruptcy 
bench. Among those efforts, the NCBJ created its annual Diversity, 
Equity & Inclusion Leadership Award that recognizes present or for-
mer bankruptcy judges who have demonstrated a commitment to pro-
moting full and equal participation in the bankruptcy legal profession. 
In 2020, the NCBJ forged a relationship with Just the Beginning – A 
Pipeline Organization to encourage students from socioeconomic, 
ethnic, and cultural backgrounds that have been traditionally under-
represented in the legal community to intern in judges’ chambers. In 
connection with that relationship, the NCBJ created the NCBJ Fellows 
Program to provide a stipend for some of those students during their 
internships and a subsidy for those students to attend the Annual 
Conference

Behind the Bench Online Education 

Early in 2022, the NCBJ launched Behind the Bench programs 
presented by bankruptcy judges and practitioners, without cost to 
attendees, on both consumer and commercial bankruptcy law top-
ics to serve the NCBJ’s mission of providing insightful education to 
the bench and bar. The NCBJ involves Blackshear Presidential Fellows 
and Next-Gen alums as moderators. In the first year alone, some 
2,500 persons attended the programs. 

International Judicial Exchange

The NCBJ has a long history of encouraging contact and dialogue 
between United States bankruptcy judges and insolvency judges from 
foreign jurisdictions. Toward that end, the NCBJ invites one or more 
foreign judges to attend NCBJ Annual Conferences and present pro-
grams involving insolvency systems in other countries.
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At NCBJ’s 2024 Annual Conference in Seattle, judges and insol-
vency professionals from Canada teamed up with United States bank-
ruptcy judges and lawyers to produce three world-class programs 
discussing similarities and differences in insolvency laws and practice 
in the two countries.

The efforts of Michael G. Williamson (M.D. Fla.), Charles G. Case 
(D. Az), Martin Glenn (S.D.N.Y.), and Scott C. Clarkson (C.D. Cal) 
are particularly notable. Michael Williamson tirelessly donated his 
time and considerable talents to legal reform abroad, travelling 
to 14 countries, including lending his expertise to Afghanistan’s 
nascent bankruptcy system. He travelled to Afghanistan 10 times, 
is the principal drafter of its bankruptcy law, and along with Charles 
Case and Nancy V. Alquist (D. Md.), trained users of the new Afghan 
bankruptcy law. 

In honor of Judge Williamson’s efforts and in his memory, the 
NCBJ created the Williamson International Rule of Law Award, awarded 
posthumously to Judge Williamson after his death in 2022 and subse-
quently to Judge Case and Judge Glenn. Judge Case has made pre-
sentations at workshops for judges, lawyers, government officials and 
business people and/or consulted in bankruptcy, commercial and tax 
law in more than a dozen countries. Judge Glenn has worked with many 
judges from Azerbaijan to Tunisia.

Judge Clarkson is an ambassador for the American judiciary. 
During his many trips to Afghanistan, Albania, France, Israel, Jordan, 
Kashmir, Pakistan, and Ukraine, Judge Clarkson met with members of 
their judiciaries; and he has co-hosted many foreign judges visiting the 
Central District of California. Judge Clarkson is also an accomplished 
photojournalist and author. His many photos documenting life, cul-
ture, and historical events in more than 10 countries are remarkable. 
The author of this article would be remiss by failing to recognize the 
collaboration between the author and Judge Clarkson that produced 
this Article.

Legislative Affairs

The NCBJ actively engages in outreach efforts to educate mem-
bers of Congress about aspects of bankruptcy legislation and the 
administration of the bankruptcy system. In the last ten years, the NCBJ 
Legislative Committee has worked with the Senate and House Judi-
ciary Committees, and its members have testified in Congress on a 
variety of issues, including extending or making temporary bank-
ruptcy judgeships permanent, raising the debt limit in subchapter V 
and chapter 13 cases and reinstating increased debt limits after they 
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expired, addressing Chapter 7 trustee compensation in no-asset cases, 
supporting bifurcated fees for Chapter 7 debtors’ lawyers, and urging 
study of reforms to the student loan discharge. The Legislative Com-
mittee stays in close communication with members of Congress and 
their staffs, as well as the Office of Legislative Affairs at the Adminis-
trative Office of the Courts, to be alert to any new legislation that may 
affect bankruptcy laws or the administration of the bankruptcy system. 
The NCBJ has also been active, through its Fiscal Improvement Com-
mittee, in assisting its various constituencies on cost containment 
efforts in bankruptcy courts to further the bankruptcy court’s mission 
of being a good steward of public funds.

Public Outreach

Although the NCBJ has engaged in public outreach for many years, 
in 2018, the NCBJ established its Public Outreach Award to increase 
bankruptcy judges’ awareness of the importance of public outreach 
and to honor individual bankruptcy judges and courts for outstanding 
work. To that end, the NCBJ also created a public outreach Handbook 
for bankruptcy judges.

Among the NCBJ’s many public outreach efforts, NCBJ judges 
have hosted various events in courthouses or in schools for school 
children, Girl Scouts and others. For example, in 2017, 50 students 
from Canfield Elementary School participated in a SpongeBob 
Squarepants v. Abercrombie & Fish mock trial; 100 third graders from 
Chime Elementary in Woodland Hills in three separate groups par-
ticipated in mock trials of Goldilocks, who was charged with break-
ing and entering and vandalism in the home of the Three Bears. In 
2022, the NCBJ participated in a literacy and inspiration project with 
three Orlando, Florida schools to educate a significant number of stu-
dents displaced from Puerto Rico after Hurricane Maria in 2017. High 
school students were given copies of My Beloved World by Justice Sonia 
Sotomayor, and six students were given the opportunity to interview 
Justice Sotomayor. 

Schwartz Roundtable

The Schwartz Roundtable, patterned after a judicial roundtable 
program that Judge Schwartz created in 1990, is the only educational 
component of the NCBJ Annual Conference limited to bankruptcy 
judges. It presents a unique opportunity for bankruptcy judges to 
explore legal issues of particular concern to the bankruptcy bench and 
decisional approaches in an atmosphere that builds camaraderie.
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American Bankruptcy Law Journal and the NCBJ 
Conference News

The NCBJ publishes the American Bankruptcy Law Journal—the 
oldest continuing scholarly publication on the topic of bankruptcy and 
insolvency law. The Journal’s editorial staff is comprised entirely of sit-
ting bankruptcy judges, and the Journal is double blind peer reviewed 
by bankruptcy judges. When launched in 1926, the Journal, then known 
as the Journal of the National Association of Referees in Bankruptcy, 
focused largely on the Association’s proceedings and annual confer-
ence with few articles of academic interest. It was not long before the 
Journal expanded its scope and its readership to include referees, fed-
eral judges, and bankruptcy academics. In 1971, the academic and news 
aspects of the Journal were separated into two publications: the American 
Bankruptcy Law Journal and the Conference News. “The exceptional 
quality of the Journal and its meaningful coverage of cutting-edge issues 
in bankruptcy and related legal fields continued. Its prominence also 
grew in academic circles for being not only the sole peer-reviewed bank-
ruptcy journal, but also the primary journal read by bankruptcy judges 
and professionals.”59 In 2023, the Journal transitioned to an all-digital 
platform, after which it went from several hundred subscription readers 
in hard copy to over 13,000 users on the digital platform. Today, the 
Journal hosts live symposia in addition to its written publication 

The quarterly 35-to-40-page NCBJ Conference News is a lifeline 
of information for bankruptcy judges. Replete with photographs, it is 
a major publication targeted at bankruptcy judges with articles dis-
cussing NCBJ’s varied activities and its meetings, judicial ethics, bank-
ruptcy legislation, judicial security, judging, and much more.

XI.	 Portraits in Leadership: Joe Lee and Conrad Cyr

The NCBJ’s institutional history is also a history of the individuals 
who shaped it. Two figures, Judge Joe Lee of Kentucky and Judge Con-
rad Cyr of Maine, illustrate the qualities of scholarship, advocacy, and 
leadership that defined the Conference.

Judge Joe Lee, appointed in 1961, served for over fifty years and 
became a towering figure in the bankruptcy community.60 He testified 
before Congress on bankruptcy reform no fewer than fourteen times, 

	 59.	 History of the American Bankruptcy Law Journal, NCBJ: AM. BnKR. L.J., 
ablj.org/history-of-the-american-bankruptcy-law-journal (last visited Jan. 21, 
2026).
	 60.	 Deller, supra note 31, at vii–viii.
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authored more than forty publications, and served as Editor-in-Chief of 
the American Bankruptcy Law Journal from 1982 to 1990.61 He drafted the 
“Judges’ Bill” of 1974 and was the principal author of the Bankruptcy 
Study Plan published by the Senate Judiciary Committee in 1971.62 His 
advocacy for debtor counseling and financial education anticipated 
reforms later enacted in BAPCPA.63 Judge Lee embodied the NCBJ’s 
scholarly and reformist ethos.

Judge Conrad Cyr followed a different path. Appointed a ref-
eree in bankruptcy at the age of twenty-nine, he later ascended to the 
U.S. Court of Appeals for the First Circuit.64 His early involvement in 
the NCBJ, alongside colleagues such as Joe Lee and Homer Drake, 
reflected a generation of judges who transformed the referee system 
into a respected judiciary.65 His leadership helped shape the Confer-
ence’s advocacy during the 1970s and 1980s, and his judicial career 
symbolized the elevation of bankruptcy judging to the highest ranks of 
the federal judiciary.66

Together, Lee and Cyr demonstrate that the NCBJ’s durability 
rests not only in constitutions and bylaws, but also in the leadership, 
scholarship, and example of its members.

Conclusion

From the Chicago Beach Hotel in 1899 to the virtual conferences 
of the 2020s, the history of the NCBJ reflects the broader evolution of 
bankruptcy law and the federal judiciary. The Conference began as a 
response to isolation and inefficiency among referees. It matured into 
an organization that provided ethical standards, professional fellow-
ship, and educational resources. By the late twentieth century, it had 
become an indispensable advocate during constitutional crises and 
legislative debates.

In the twenty-first century, the NCBJ continues to adapt, embrac-
ing diversity, digital education, and international engagement. Its jour-
nals remain central to scholarly discourse, its conferences are essential 
to professional education, and its leadership continues to shape the 
trajectory of American bankruptcy law.
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	 65.	 Id.
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The “dash” between the founding of 1926 and the present reflects 
not only institutional growth but also the lives and legacies of the 
judges who built and sustained the Conference. The NCBJ’s history 
is thus both institutional and personal, a testament to the resilience 
of a judiciary that has weathered scandal, depression, constitutional 
uncertainty, and the pandemic, and emerged with enduring strength.

In a letter to the editor of the Journal of the Association of Refer-
ees in Bankruptcy on the occasion of the Association’s 25th Anniversary 
in 1951, Judge Learned Hand wrote a message to the Journal’s editor 
in which he said: 

The Bankruptcy Act has now become a permanent feature of 
our National Code; it will never be repealed, and our com-
mercial life would be vastly prejudiced without it. I need not 
tell you that the key to its success lies in its administration 
and that the referees are not only the key to that adminis-
tration, but nearly the whole substance of the system itself. 
This becomes more and more true as the details of the law 
get worked out in the courts, as they so largely have now 
been. It should therefore be with the greatest satisfaction 
that your association looks back upon its past achievements; 
it is of the utmost importance that those who have by far the 
greater responsibility for the operation of the law, should 
continue to be in constant mutual contact. The absence of 
such cooperation was for long a defect in our whole judi-
cial system. It has now been in part remedied as to judges 
by statute, but your voluntary association is in some ways 
a better method.… I know that you will not flag continu-
ing your good work; and I prophecy that you will go on to 
even greater service than has already been your fortune to 
render.67

Truer words could not be said about the Bankruptcy Code, the United 
States Bankruptcy Judges, and the NCBJ, as the NCBJ celebrates its 
100th Anniversary.
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