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Foreword

It is a singular honor to serve as guest editor of the 2026 edition
of the Western Legal History Journal, a volume devoted entirely to the
modern history and development of American bankruptcy law. This
edition reflects not only the maturation of a specialized field, but also
its profound and enduring influence on the structure of our national
economy and the administration of justice. As | have had the privilege
to observe from the bench, bankruptcy law is neither static nor periph-
eral: It is dynamic, responsive, and central to the balance between
debt, equity, and opportunity in American life.

This volume arrives at a moment when bankruptcy law stands
at the intersection of constitutional inquiry, economic necessity,
and institutional innovation. From the enactment of the Bankruptcy
Reform Act of 1978, of which I was a direct observer and participant
as a legislative assistant to a member of the House Judiciary Commit-
tee, to the emergence of Subchapter V and the increasing complexity
of mass tort restructurings, the arc of development over the past half
century has been both expansive and consequential. The contributors
to this edition engage deeply with these developments, offering not
merely historical accounts, but critical analyses that illuminate the
path forward.

What distinguishes this edition, above all, is the extraordinary
caliber of its authors. This Journal brings together an unparalleled
group of jurists, scholars, and practitioners whose collective expertise
spans the full breadth of the bankruptcy system. Our scholar contribu-
tors have long shaped academic and judicial discourse in our country.
Our distinguished members of the judiciary contribute perspectives
grounded in their insights from the bench and their appreciation of
both the history of bankruptcy law and its institutions. Finally, our
leading practitioners bring front-line insight from complex restructur-
ings and are among those who most fully recognize the dynamic power
of bankruptcy law. The result is a volume of uncommon depth and
authority.

The subjects addressed are equally significant. This edition exam-
ines the origins and evolution of the 1978 Code, the constitutional
challenges that followed the Northern Pipeline Construction Co. v. Marathon
Pipe Line Co. decision, and the institutional responses that reshaped
the jurisdiction of bankruptcy courts. It explores the development of




Western Legal History, Vol. 36, Nos. 1&2

bankruptcy appellate panels, the concept of bankruptcy exceptional-
ism, and the increasingly debated use of third-party releases. It also
preserves the invaluable oral history of Richard B. Levin, whose con-
tributions to the development of the 1978 legislation, and throughout
the Code’s existence, remain foundational.

In assembling this volume, I have come to appreciate more fully
the role of scholarship in guiding both courts and practitioners. This
Journal does more than document history. It frames the questions
that will define the next generation of bankruptcy jurisprudence. It
stands as both a reference point and a touchstone within the academic
literature of the field.

It is my hope that this edition will serve not only those within
the bankruptcy community, but also a broader audience interested
in the evolution of federal law and the continuing dialogue between
Congress, the courts, and the economy. If it succeeds in that aim, it will
have fulfilled its purpose.




